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SECOND AMENDED AND RESTATED / '
INTERLOCAL AGREEMENT FOR BENTON COUNTY EMEl{G‘ENCY E‘LRVICmfs
00 2.05)
THIS SECOND AMENDED AND RESTATED INTERVOC/AL AGREEMENT is made and
entered into by and between the following entities (collectl#d]\y, the “Part}ts\’).
.f

Benton County, a political subdivision of the Stafbﬂa:sh{ngton
Franklin County, a political suwa@nqn of the State of W Washmgton,
City of Kennewick, a Washmgtom\umc:pa] corporation;

City of Richland, a Washm@og\munitsp\i corporation;

City of West Rxchlabd a Wéshmgtcﬁl m@mcnpal corporation;
City of Prosser, 2 V{ﬁs{ngﬂgl\( muhfcnpal corporation
City of Benton Clgl W sshihgmn mumctpal corporation;

City of Pascc{ * Washlﬂgton mumctpal corporation;

Benton County Fire Pmte%gn Dls{l‘iﬂ Nos! ) 2, and 4, all of which are Washington special

( (\ RS purpose districts; and

Public Utility Dist%m, #1of B}m\)a County, a Washington special purpose district.
\ N . \ ~
n \\ ~ L. RECITALS
S N
WHEREAS” the\lmerloc/al Cooperation Act, Chapter 39.34 RCW, authorizes public
agencies to make the most efficient use of their powers by enabling them to cooperate with each
other based,nn\r}mtualjdwntage, and to collectively exercise the rights and powers they hold

mdnvndugﬂfﬂﬂ@]gl?ﬂwexecutlon of an interlocal cooperative agreement; and

AS\(CW 38.52.070 authorizes and directs each county, city and town within the

af W rtg;on to establish a local organization for emergency management in accordance

wnth the, State Emergency Management Plan and Program, and permits the State Director of

SN Emergem:y Management to authorize two or more counties, cities and towns to join in the
%\ establxshme'nt and operation of a local organization for emergency management; and

P

“\-,

“«.H_‘_,_/'
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" accordange with RCW 39.34, RCW 38.52 and Section 6 of the 2012 BCES Interlocal Agreement,
S _'the‘\l_’_a;ﬁ‘és;{lereto agree to this Second Amended and Restated Interlocal Agreement as follows:
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D

WHEREAS, Benton County Emergency Services (“BCES”) is such a local organ n
created in 1996 pursuant to the Interlocal referenced in Section 7, and the Parties to this Agreément
wish to continue that organization under the terms of this Second Amended and Restated Interlocal
Agreement; and S A

NN
R .
N

WHEREAS, in addition to emergency management services, Benton Co}p@ﬁi gencg \\,

Services, through establishment of the Southeast Communications Center, hag also proyided
communication and dispatching for public safety and emergencies for some jﬁ'ris_\~ ictions Jocated
in incorporated and unincorporated Benton County, and for any agenci;sml{a‘cting“j{of such
services; and lrr"i/ N\ \'\:\
\ \l \] &
WHEREAS, the cities of Kennewick, Richland, W {’_Ejﬂllanﬁ,\]‘msseﬂr’henton City,
Benton County and Benton County Fire District Nos. 1, 2 a;éi, and with limited participation by
Benton County Public Utility District #1 (“Benton PUD”]Ir (collectively, the “Existing Partners”)
intend to continue to provide county-wide operation of e‘:(z‘e(gcncy disg;htf:h services under the
terms of this Agreement, and, along with the city of Pasbq\hadjrah_k(in County (the “New
Partners”), all Parties to this Agreement now intend to provide bi=county operation of emergency
dispatch services, with each Party participating to-the-extent identified herein; and
Sl S
WHEREAS, the Existing Parties have operated BCES pursuant to the Amended and
Restated Interlocal Cooperation Agreement for'] Bgnton.County Emergency Services effective
January 23, 2012 (“2012 BCES Interhwl Agi;ehn‘gg ')ijapcf’
A~ | /]

A -

WHEREAS, BCES has establigbg? -Higi‘t}il-fﬁﬂﬁ Hz radio system that provides and will
continue to provide viable public sa/féfy—edm:{nfmﬁgq;ions for many years into the future; and
i N

WHEREAS, Bex}tqﬁ:Cg\l{nt;(\thg cj}ilg.-’ of Kennewick and Richland, and Benton PUD
provide a single microwaye rg?st\ghkéxclfisueiy located in Benton County (hereinafter “Benton
County Microwave $y?tér§|")zfand\\_'_‘\__

f\ \a\\\\ NS

WHEREAS, Benfon PUD_is,a limited voting member of the BCES Executive Board
authorized to vote excluﬁ“\‘re!}‘qn the Benton County Microwave System and related funding issues
and in return for stch rights it-agreed in the 2012 BCES Interlocal Agreement not to exercise its
right of first refi 'sﬁl to ac‘qilre ownership of microwave equipment from the State of Washington
that are part of ‘E"\Bfntonli, ;_lljllnty Microwave System; and

P ST

-\'“S,t‘l?ﬁhklin County and public safety agencies within that county operate under

A §epax'€tt bicmﬁvé?system exclusively located in Franklin County (hereinafter “Franklin County
Micrawave System™
\\‘-._ G Ny

N N b e . . .
NOW, THEREFORE, in consideration of the mutual covenants contained herein, and in
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II. AGREEMENT %

1. INCORPORATION OF RECITALS

The recitals set forth above are hereby incorporated into this Agreement by rcference x“““:ff: \

\_ \
N \ :l

2. PURPOSE dk ™ "\ {/

The purpose of this Agreement is to provide for the effective and economa(;at @emu > s of B/enton
County Emergency Scrvices (BCES), a local administrative entity and _Fbmt t veriture betw&g the
above-referenced Parties (also referred to as the “Organization™).
ST g . i x'

’_.*"/,/—%J \_ S ¥ .

3. ORGANIZATIONAL STRUCTURE [/ A =
| \

Benton County Emergency Services consists of two (2) dlblSlonS Benton County Emergency
Management (BCEM) and Southeast Communications Center{SECOMW

A. General. The Organization shall consist of an. Bxgcutlve Board, Strategic Advisory Team,
Customer Agency Groups and various commltteeS\ag cmated by the Executive Board.

r// -H\

. ictiog: tloh An Administrative Jurisdiction
shall be designated by the tive 4 Th Mdmmxstratlve Jurisdiction shall serve
unless or until such service”is tqrmmaté ,/by the Executive Board, or until the
Administrative Jurisdiction WI,LhQra‘\a(s‘aﬁcr—!favmg provided a minimum of nine (9)
month’s written notice of i ml,entfto-m raw; The City of Richland is currently designated
as the Admlmstratxvc\.lunsdnci\lon Al%?‘nployees staffing BCES shall be employees of the
Administrative Jur@dlchn \, "'\\_\_
ve 'ctlon The Administrative Jurisdiction shall have full
responsibility fog ¢ operation ofthe Organization, and shall provide all necessary support
for the Orgam}a lbn The?f\aimmsu'atwe Jurisdiction shall perform its duties pursuant to a
contractual agre ree at-with Bcnton County Emergency Services that shall automatically

renew e\}@ﬂ éxs subject to any renegotiations between the Administrative

Jurisdiction and the Executive Board. This contractual agreement shall be fully executed
by December 1, 2017. The Administrative Jurisdiction shall appoint a BCES Director,
whmﬁ‘anp&mmepr shall be subject to confirmation by the Executive Board. The BCES
Qa(ecwrsﬁhl! be removed only at the direction of the Administrative Jurisdiction.

~
P ¥ S

s \3 Gﬂem:[gg Policies. BCES shall follow the policies established by the Administrative

~ hms ion for all efforts related to Finance, Human Resources, Legal, Risk & Safety, and
rqhasmg To ease future transition between Administrative Jurisdictions, BCES shall
!Jate and maintain an independent email system.

Second Amended and Restated BCES Interlocal (2018) Page 3
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N

B. Executive Board Duties: Membership: Voting. The Executive Board shall be the gm%g
body of the administrative entity known as Benton County Emergency Services, and sh@’l“l\be
responsible for approving BCES-specific policies, contracts, the annual budget, a.nd
confirmation of the Administrative Jurisdiction’s appointment of the BCES Digeetor. 'me\
Executive Board shall also be responsible for ensuring the Parties’ compliance wnth Th&!cgp}
requirements of RCW 38.52. / _,,H.\\ ]

A N <

1. Subject to the voting procedures and restrictions set forth herein, the Exem.@zc Board lhall
consist of one representative from the Benton County Comrr;mmnqr‘s 0 ;ge, one
representative from the Franklin County Commissioner's Office, ofie re\presentat from
each of the cities of Kennewick, Richland, Prosser, West Rlchland enton QIty and
a single representative collectively representing Benton Qaunty \Elre Emtcétlon D:smct
Nos. 1, 2 and 4, and one representative from Bento UD T

| \ )

2. Whenever they are entitled to vote, Benton County Franklin C}flu“nty and the cities of

Kennewick, Pasco and Richland shall be allowed two. (ﬁmgg&é h. Whenever they are
entitled to vote, West Richland, Prosser, Benton City and Benton PUD shall have one n
vote each. Whenever they are entitled to v \Benton County Fire Protection District Nos.

" 1,2 and 4 shall collectively share a single vote:- En;on PUD is only entitled to vote on the
annual Benton County Microwave System assesgfnent the cost of Benton County
Microwave System operations, repl;xc m *ﬁf Bé‘lfton County Microwave System

equipment, and Benton Coun icr m-€xpansion or reduction. Specifically,
but without limitation, the BentoriPU tatlve shall not have voting rights for
matters relating to the BCES ox:gan?zqtl‘onal\stm ture and operations.

3. A simple majority of the nuni&r of members of the Executive Board shall be a quorum,
and a simple ma_]orhw ‘of votes shall pl‘e#all unless otherwise set forth herein. Attendance
or non-attendance ¢f }QL\B ton-PUD’s representative shall not be counted or considered
with respect m’}qua/runf detemﬁhatlon

L \/\

4. The followmg are e only ﬁ:presentatlves authorized to vote on matters associated with

Southeast Commumgatmns Center (SECOMM):
. Reﬁpeselithuves for the cities of Kennewick, Richland, Pasco, and West Richland*
and Prosser®;)
R\qﬁrcsentabv/es for the counties of Benton and Franklin;
/e The\rep_gsdntatwe for Benton County Fire Protection District Nos. 1, 2 and 4
“/ e ting\a single vote for the three entities.*
S ?J’a{e No future contracted subscribers to SECOMM shall be entitled to vote.

\\

\5\ \\The foﬂoﬁvmg are the only representatives authorized to vote on matters related to the
4 \\ system:
e O\ /f Representatives for the cities of Kennewick and Richland;
@ AN — / o The representative for the county of Benton.

Second Amended and Restated BCES Interlocal (2018) Page 4
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6. The following are the only representatives authorized to vote on matters associa&h
operation and maintenance of the Benton County Microwave System and related fun’d}(\g

e Representatives for the cities of Kennewick and Richland; X \
e The representative for the county of Benton; {:R..\% XN
¢ The representative for Benton PUD. ‘"""‘--~-H,: A\

7. The following are the only representatives authorized to vote on lter;m {ssocnatefl\mﬁl
Benton County Emergency Management (BCEM):
* Representatives for the cities of Kennewick, Richland, West’R:éhiand \Prc{
and Benton City; % \\\-_;,
* The representative for the county of Benton. == NN /)

(( N

7 N s
N/

8. For items not specifically associated with the Bemo{{(]ounty Mlorhwave System the 800

MHz system, Southeast Communications Cen‘cn‘ or Benton County Emergency
Management, all representatives, except the Benton UD represe ative, may vote.

T

-\_ —_—

9. Absence of a representative at a meeting where such a representatlve is entitled to vote on
an issue will result in forfeiture of voting ri \ghtswfgr that meeting.

C. Strategic Advisory Team. Working directly’ wl\m\BCES Isadership, the Strategic Advisory
Team (SAT) will assist in developing strapeglgs ffqr adglressmg issues such as establishing
standardized procedures and mce@ratmg,clyap’ges in” ‘technology. To facilitate the policy-
making role of the Executive Board, it l?lay asmgn td the SAT certain policy reviews, projects,
and tasks. The Strategic Adv1sory Teat;a may*qonsﬁt ‘of one (1) representative from each of the
following: / /

\_.

¢ '\,
N A
vl

s Kennewick Fir Depanmen@ ) f;' e Connell Police Department

¢ Kennewick thc» :parﬁnqnf’ A ¢ Connell Fire Department

¢ Richland P “’erm‘tm\ént ¢ Pasco Police Department

e Richlan \l;pQ)epaJ-thnt\ 7 e Pasco Fire Department

» West Richjand Police. Department e West Benton Fire and Rescue

e Benton Cotnty, heriff's Office ¢ North Franklin County Hospital District

. Frank}tﬁC&}qty“Slbaﬂ’s Office e City of Prosser

. Fr in Couqtv Fire Protection ¢ Benton County Fire Protection Districts 1,
&312311&5(11@) 2,4,5& 6 (1 Rep)

The S *ﬁ:pn:semaf've will be the agency Chief or Sheriff and a senior level executive from
~ th&dl of Pros\wr

B L stoiner™A ency Group. The Customer Agency Group (CAG) is established to allow
cugtt}mers‘uf BCES to communicate suggestions, ideas, or concerns regarding service,
operational policies, and/or procedural issues. The CAG will be comprised of two divisions:
Law E forcement and Fire/EMS. Each division will elect a chairperson to represent the
mé /rﬁs of their division to the BCES Director or at joint CAG meetings. The Customer

Second Amended and Restated BCES Interlocal (2018) Page 5
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Agency Group may consist of one (1) representative from each of the following: %

ol
N

.",

* Kennewick Police Department e Connell Police Department N\

¢ Kennewick Fire Department * Connell Fire Department .\ \

¢ Richland Police Department  Pasco Police Department -\ \

» Richland Fire Department ® PascoFire Department — .\

e West Richland Police Department  West Benton Fire and Regcue ™ N B3

» Benton County Sheriff's Office e North Franklin Count§ Hospital District ~”

e Franklin County Sheriff’s Office e City of Prosser Police [ épat'{tmer(yf

* City of Benton City e BentonPUD ,— " "\ S

e Franklin County Fire Protection e Benton County/Fiire Prot\eft)'on Districts 1,
Districts 1, 2, 3, 4 & 5 (1 Rep) 2,4,5, &6(1Rep) | |

» Walla Walla Fire Protection District 5 £ e N oW £

' %
/ f/ A

1. Issues that impact only one division will be commu iEated to the BC:ES Director from the
chair of the division. Any recommendations made b \e\thpr division/must be approved by
a majority of the agencies before they can be swminéﬁ~id§_e‘§jéctor for consideration.
Items for which there is no majority sugport will require the use of the agency input
process. NN\

N
™ e

2. Should an issue be relevant to both djv’_i;iuﬁs-,x{“ﬁmgﬁng may be called by the BCES
Director or either division chairpersory. @tt}eﬁd“eqs'tg such meeting will be limited to the
BCES Director, the SECOMM@brgml.hﬁc?ﬁﬁns Manager and/or Emergency Management
Manager, and both division chair;kfiaqg. \ S/

A ONON

3. Working groups or sub-comitfees may’be created by either division to address
operational issues forthich"\_.oberatiorfé}l-ﬂevel employees or subject matter experts should
be involved. Thgs@>~\g‘fqnp§ ﬁ‘mi]an sul/m":ommittees will report directly to their division
chairperson. Agd;\ti;mauy‘,tg:ezggé‘dné the development of recommendations that are sound
and have ﬂleélféaa@'{;\ﬁkglihdod_:of success, recommendations will be vetted with a senior
subject matter expeft d‘lsga\tcller for additional input. The dispatcher would have no vote in
the process of}}oyihg\fo@ud with an issue,

,

1/’_—‘%"‘\ ‘\\'- \; . . . . o gr e . .
E. BCES Direcwrﬂ‘ﬁe-[)\l‘m\cto};under direction of the Administrative Jurisdiction, shall maintain

and operatd Benton \County Emergency Services, and shall be responsible for the
impleme’ggatishn: of\tl_rgﬂif;ectives of the Executive Board and the policies and procedures of the
Executiye Board-er the Administrative Jurisdiction, as the case may be. The Director shall be
resp@ngible\%eyeloping, organizing, and coordinating emergency preparedness planning,

\\g\ral i d implementation. The Director shall be responsible for organizing, developing and
\g\ﬁm\t\ﬁn ion.of E-911 and bi-county communication systems, and shall have such other duties

and responsibilities as the Administrative Jurisdiction designates from time to time.
\\ \\ll

E: gpt'ive Board Meetings. Packets will be provided electronically the week prior to a

—

%\:"{{;\ Notigg" to Benton PUD. Benton PUD shall receive notice and an informational packet for all

Second Amended and Restated BCES Interlocal (2018) Page 6
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scheduled Executive Board Meeting, and will identify the issues that Benton PUD m%te
upon. Should there be a matter upon which Benton PUD is entitled to vote at the scheduled
meeting, Benton PUD must have a representative present at that meeting. Benton PUD\q:ay
vote only on matters upon which Benton PUD is entitled to vote pursuant to section 3(B)(6) of\
this Agreement. No voting will occur for any matters set forth in Section 3(B)E)“wid§§jj’t
advance notice to Benton PUD as provided herein. If Benton PUD believes it iyﬁﬁd&d{o vote \ \
on a matter identified in an Executive Board packet, but such packet does| not so}ldgcate, (J y
Benton PUD must raise the issue at the upcoming Executive Board mee‘tiqﬁ,\pr it \:Vlll be
deemed to have waived any voting rights not exercised at that meeting, —— :“” é

/ _,"___h“‘\‘ o =

4. FINANCES L))
2T NS A

Benton County Emergency Services maintains four scparatp/fu’?ids Eonsigir?g'of: -

=

4

~

»  One (1) fund for Benton County Emergency Managcl‘(pent; } )'

One (1) fund for Southeast Communications Center;. " N 4

One (1) fund for the acquisition, maintenance and operation of thie 800MHz; and

One (1) fund for the maintenance and opéia?iag\of the Benton County Microwave System.

These funds are maintained and administered by the Administrative Jurisdiction in lieu of the
Treasurer of the City of Kennewick, the most pb;pﬁfqu\s:on\tity.\All monies received for the benefit
and use of Benton County Emergency ervicei;gnq)iﬁihg fipancial contributions by the Parties to
this Agreement in accordance herewithyshall b d{:p’bsn;éd into the appropriate fund.

.,

N N\
A. Benton County Emergency Management {EM. Operations) Fund. Except for Benton PUD,
Pasco, and Franklin County, each Party(to this Agreement shall contribute to the cost of
emergency managem}gg‘ti‘l Epon such fair 923 equitable basis as shall be determined by the
Executive Board. Ifr-' in ap&\\cage}ih}ffjcetutive Board is unable to agree upon the proper
contributions by the\Parfies heﬁn:\tﬁe decisions shall be referred to the State Emergency
Management Coﬁnéi[,(\g:r~a\;bntatio and the Council's decision shall be final and binding upon
the Parties hereto. Except fORQmpon PUD, Franklin County and Pasco, each party shall pay
its share of the ‘m\st\bf emergency management into the Benton County Emergency
Management Fund which-is maintained and administered by the Administrative Jurisdiction.
The Executi#b’Bfggr‘d\gh@ll have the authority to proportionately levy, by percentage of total
budget resp&n&i\bility, additional fees to cover unexpected liabilities, including uninsured civil
judgments. If ‘tl{e\eost”pvermn or liability is the result of a single agency, the entire cost will
be bofne by. that agency.
A O O
‘B.Southeast Communications Center (SECOMM Operations) Fund. SECOMM shall be financed
: “by the p?oc\c\e/ds of a telephone excise tax that shall be imposed at the same rate by both Benton
and Franklin counties, an annual levy upon the Parties, except for Benton PUD and City of
Bentoh City, and by contract fees paid by contracting agencies as determined by the Executive
> ‘___Eogrd._z ch Party hereto shall contribute its share of the costs of the typical and customary

-

S

.._\
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D

operation and administration of SECOMM as established by the Executive Board. Such
contributions shall be determined annually by the Executive Board for inclusion in the Péhjes'
annual budgets. The assessment for any user or member entering SECOMM mid-budget year

shall be determined by the Executive Board and pro-rated relative to the monﬂ:g;oi‘-sqg}qé-\__
remaining in the existing budget year. In the first annual budget developed after BCES begins

and emergencies, the SECOMM budget funding model will substitute popu}aiién data forcalls
for service data wherever calls for service data has been used to allocate aEerQy\afseg njents.
Funding models for subsequent SECOMM budgets shall be determined by the Ex¢cutive
Board. Assessments shall be paid in periodic installments on a sc 'erdfnle Hbt\ iﬁtd\\;y the
Executive Board. In the event an unforeseen exigent circumstance or uninsured) xiljud\ﬁent
results in costs to the Organization in excess of the b}:d/éctcd exﬁcq\“ses.fefxéperation and
administration, the Executive Board is authorized to Monionatelylﬁv“y,“ﬁy percentage of
total budget responsibility, additional fees to cover the uniexpected liability. Such excess costs
shall be promptly remitted, upon demand, to Benton Cb{ingr Emerge}cjr Services. If the cost
overrun is attributable to a single agency’s action or inaction, the eritire cost overrun shall be

borne by that agency. ~ g

providing Franklin County and Pasco with communication and dispatching fc’g'rvnxbl“r%?safety“‘

-
™~
.,

C. 800MHz Fund. The 800MHz Fund shall be used-for the maintenance and operation of any

800MHz radio system, whether analog or Cjigi;('falh\gtirlzé:d'yy BCES. The Executive Board is
authorized to levy annual radio assessments upon al] Parties who use radios under the 300MHz
system, and to impose contract fees u 9‘) an tracting agencies for use of the same.
Assessments shall be determined arinuaily by the ecutive Board for inclusion in the Parties’
annual budgets. Assessments shalt be paid 'ir\ﬁeﬁodic installments on a schedule determined
by the Executive Board. In the I‘eﬁ[,/erlt%n qu\n_:,seen exigent circumstance or uninsured civil
Judgment results in costs to the Otganization in excess of the budgeted expenses for operation
and administration pf{h/e\ 800MHz ﬁ'}jﬁtem, the Executive Board is authorized to
proportionately levy, by /gh@bnte‘g&nf.—ﬂie Parties’ total 800 MHz budget responsibility,
additional fees to cover the unexpetted liability. Such excess costs shall be promptly remitted,
upon demand, to Beptefi County Emergency Services. If the cost overrun is attributable to a
single agency’s aéf,fi/qrjm‘\ inaéti@}. the entire cost overrun shall be bome by that agency.

S
<

. m Fund. The Benton County Microwave System Fund shall
be used for thé maint ;ixl'lce and operation of the Benton County Microwave System utilized
by BCES. The Executive Board is authorized to levy annual assessments upon all Parties who
use tl}e-i?itnioﬁ\C@“@}nyicrowave System, and to impose contract fees upon any contracting
agengigs. Suqb assessments shall be determined annually by the Executive Board for inclusion

~_in tbg arties’ anntial budgets. Assessments shall be paid in periodic installments on a schedule
*._deterrined by the Executive Board. In the event an unforeseen exigent circumstance or

hn{\murea hi\y\,jljudgment results in costs to the Organization in excess of the budgeted expenses
for maintenance and operation of the Benton County Microwave System, the Executive Board
is au;]‘nq\‘ized to proportionately levy, by percentage of the Parties’ total Benton County

.H‘\\__\"\-M_i_cf?ﬁave System budget responsibility, additional fees to cover the unexpected liability.

——
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N

Such excess costs shall be promptly remitted, upon demand, to Benton County Eme Yy

Services. If the cost overrun is attributable to a single agency’s action or inaction, the ¢ntire

cost overrun shall be borne by that agency. Neither Franklin County nor any of the Parti'e.s\g

this Agreement located therein shall acquire or be deemed to have acquired any,ownership\
interest whatsoever in any property or equipment that comprises the Benton Caunty*

Microwave System. j [ / ) \\

1. Franklin County Microwave System. Although the Benton County Micr%wé\ag Syste and
the Franklin County Microwave System are technically mterconnectcdiind&re a Bi-
County Microwave System utilized by BCES, Benton County those Rarties to this
Agreement who are located therein are the only Parties obli to co‘m}lbute 6 the
Benton County Microwave System as provided under/Sécnoyi 4, D{Bm(e Prahklm County
shall be solely responsible for all costs assoclatpcl with mamlenance, operation and
improvements to the Franklin County Microwave Sy em. Nelthel\B nton County nor any
of those Parties to this Agreement located therein'shall acqulrc y ownership interest
whatsoever in any property or equipment that compnses\thc leoﬁn County Microwave
System. Franklin County shall defend, mg!cmmfy and hotd-harmless Benton County and
those Parties to this Agreement who are focaled therein for all claims related in any way
to, Franklin County’s maintenance or operatlohqf‘the Franklin County Microwave System
as it presently exists or is modified in ﬂxe"&ﬂure\ “Clalm” means any loss, claim, suit,
action, liability, damage or expense of y gd or 1 nature whatsoever, including but not

limited to attorneys’ fees an bl to’personal or bodily injury, sickness,
disease or death, or injury to or stn.uctlom rty, including the loss of uses resulting
therefrom. ~

E. The BCES Director, upon approval by the ﬁ\x\ecunve Board, is authorized to make expenditures
on behalf of the Or ﬁzgyort in. acco;*dhnce with the policies and procedures of the
Administrative Junsﬁlctlon \ N 'x.%ﬁ /

F. An annual budgét fnr/é;aé‘ Qrga\lzahoﬁ shall be prepared by the BCES Director in accordance
with the policies npd pchedure oi;the Administrative Jurisdiction. The annual budget requires
Executive Board apprbvsﬂ .

\\.. R /

G. Contributio t SEC Fund. Within thirty (30) calendar days of the date of execution of
this Agreemcﬁt by all/P,ames, Franklin County and Pasco shall each make an irrevocable
contn/buﬂm o‘f~F\ve Hundred Thousand Dollars ($500,000) to the SECOMM Fund. Failure to
make fhie m@nbutlons as provided herein shall result in suspension of services to the non-

pliant Pariy-by BCES.

H \&@ Svst\;\'n Upgrade (SUA). Beginning with the first annual BCES budget developed after

N BCES gins providing Franklin County and Pasco with communication and dispatching for
. \\ public spfcty and emergencics, and continuing with each successive BCES budget thereafter,
@ AR the 4llocation of costs to support the trunked radio system shall be equally divided between

4
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Benton County, Franklin County, and the cities of Kennewick, Pasco and Ric
Contributions made by Franklin County and Pasco shall not create, nor be construed to u{eate
any ownership interest in the trunked radio system.

P N\
~. N\

3. PROPERTY AND EQUIPMENT

.
p——
-

F —— "-\\ \

A. Ownership Interests Maintained. Except as authorized by the Executive Bo,and (with resPect to J' )
transfer by FEMA of ownership of assets acquired with CSEPP funds, the. dhgjtﬂl SQOMHz
radio system, and the Benton County Microwave System Fund, the mership interésts in
property, equipment, or funds acquired by or through Benton CountyaE;ﬂerg\hcy Mimgbqwnt
shall continue to be shared by Benton County and the cities of Kchﬁsw:ck, Rj¢hland ‘West
Richland, Prosser, and Benton City in proportion to the ﬁﬁanm;ﬂ an&jmkmd’cdnmbutlon of
each party in the year such property, equipment, or rnomes was acqulrett unless provided
otherwise herein. Franklin County and Pasco shall talc{e no ownersh}p interest whatsoever in
any property, equipment or monies belonging to BQES as of the e¢ffective date of this
Agreement. Any ownership interest acquired thereafter b_y ?mkiin ounty and/or city of
Pasco shall be only as provided herein. A

B. Benton PUD Property Interests. Buildings and\fm&\ers owned by Benton PUD, and site or
ground leasehold interests held by Benton PUD E:S the‘REser site, the Joe Butte Site, and the
Umatilla Ridge site will remain in their oxp’r;,érsiyp orlQaseﬁold interests. Benton PUD agrees
that, in return for the rights gran nder (ys Agreément, it will not exercise its right of first
refusal to acquire any microwave s system or parts thereof from the State, and agrees to allow
the State to transfer such assets to thejomt Svmeéhlp of Benton County and the cities of
Kennewick and Richland in the ﬁfliewing }ntages fifty percent (50%) to Benton County;
twenty-five percent (25%) to Kdn(newnck Wnty-ﬁve percent (25%) to Richland. Benton PUD
will not have a ngh;«tg or. ovmemhxp in any BCES assets, including the Benton County
Microwave System, | unless tl'us Aﬁreemcm is amended so as to grant Benton PUD ownership
interests in partlc;zﬂar*a)sscti \: ~

( S U

C. Specific Propertié Ow ed hst Benton County, Richland and Kennewick. All Parties
hereto acknowledgg that T:h.e\federal government may have ownership interests or rights with
respect to equfpment\purétmscd with funds provided by the federal government. All Parties
further ackanledge a{lﬁ agree that the digital 800MHz radio system, the real property and
1mprovemems Yocated at/651 Truman Avenue in Richland, Washington, the leasehold interest
and SQO’MHZ bq}q:ﬁent used by Benton County Emergency Services and the Parties hereto
at the' sevei'aLe isting sites and the Benton County Microwave System used by Benton County

Al Etﬁqi‘gqncy Sepvices shall be owned exclusively by Benton County, and the cities of Richland

“_and Kennewick as follows: fifty percent (50%) ownership by Benton County; twenty-five
bekant ?25?}) ownership by Kennewick; twenty-five percent (25%) ownership by Richland.
The contributions by Pasco and Franklin County required pursuant to section 4.G above do not
create/ any ownership interests in the above assets by those entities.

’r\
{I-. \"
S
o N ,'/
N\
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D. Ownership Interests — SECOMM Fund. Property, equipment, or monies acquired throu
Southeast Communications Center Fund on and after the day following the effective t of
this Agreement shall be owned in equal shares by Benton County, Franklin County an the
cities of Kennewick, Richland and Pasco, except to the extent acquired through revenue of‘
E911 taxes as set forth below. Benton County, Franklin County and the cities of Kc\nc-wqug“

Pasco and Richland are the only Parties to this Agreement responsible for conf?buungtpward A\ N

capital expenditures in the budget process.

E. Ownership Interests — E9|| Taxes. Property, equipment, or mome;/acquue\d .lhrqugh the
receipt of E911 taxes prior to and after the effective date of this Agreerﬁg:nt shail be th FoRerty

of Benton and Franklin Counties based on the percentage of E911 (tax flmds\:antnbuted by
each county toward said property, equipment or monies. / 7

a/ ./ ,/ \

6. PUBLIC RECORDS REQUESTS & A\

I
Voo (.
4\ \\ | f

A. To comply with BCES’s obligation to respond to publi\(:x}&md&re{]zf;sts and to minimize
legal risk to the Parties, the Parties agree that. all original recordsprepared, owned, used, or
retained by BCES shall be provided to and milnthmed by the Administrative Jurisdiction.

B. When a public records request is recelved ’bf\BCES\mder the Washington State Public
Records Act, Chapter 42.56 RCW, staff ass ned RSup rt BCES will complete a search for
responsive records and respond to requt;s pur;mant to'the Public Records policy established
by the Administrative Jurisdiction. lhe\extent lej review is needed to respond to a request,
the City Attorney for the Admmlstrathcc J{{l t{én will provide the review. The Parties
acknowledge that the Admmlstrar' ive Jimsdie{lon; has ultimate authority to release or withhold
records pursuant to the Washmgldn State f&bhc Records Act.

A

7. DURATION OF Acmmmhﬁkmmnon

This Agreement shall bccgﬁ*m eﬂbctlvﬁnly upon execution by all Parties and filing with each
County Auditor in complxhqce \ﬁth RCW 39.34.040. Upon the effective date, this Agreement shall
replace all prior oral agreer@ng, mﬁMcm interlocals and amendments thereto, including those
agreements that ha\LeJ:een reée(ded with the Benton County Auditor, and shall specifically, but
without limitation/ supersede the Interlocal Agreement for Benton County Emergency Services
recorded with the ﬁenton Co}mty Auditor on October 1, 1996, the Interlocal Agreement for Benton
County E ergenc)t \Servwes Interlocal Cooperation Agreement effective September 1, 2006,
Amendmerit l“‘th\ereto dated May 11, 2009, and the 2012 BCES Interlocal Agreement. The initial

.,ae\nn u{ is Agml'l:@ht shall be ten (10) years, after which this Agreement shall automatically

ﬁmd for\sucpessxve five (5) year terms unless one or more Parties objects to extending the
Agﬂsem“cnt no- btcr than six (6) months prior to expiration. Objections to extension of this
Agreem\ont shall be submitted in writing to the Executive Board.

Second Amended and Restated BCES Interlocal (2018) Page 11
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§

Amendments to this Agreement shall only be made upon an affirmative vote of at least twelve{l?\)
votes in favor of amendment, without any vote by Benton PUD, which shall not hav;rn vote tm

8. AMENDMENTS

amendments. This section shall not affect how the Board operates and conducts its busme ‘\* b
/ T '“‘“\
.' < ﬁ“x \
9. WITHDRAWALS N |j_/ X

Y
x}'

Any Party may withdraw from this Agreement upon providing six (6) month® H@?&Q\ce{ written
notice to the Executive Board. A withdrawing Party shall remain liable’ for obligated ‘payiments,

and shall be refunded any payments made but not obligated prior to the qlaie of actqaﬁ withdegwal.

Any Party so withdrawing shall be responsible for complying with Washi lngmn Sjaté,law regarding
its obligations to provide emergency management and /c/i patch sery:ces Uf;on the act of
withdrawing from this Agreement, the withdrawing Party shall be deemcld\to have forfeited and
released all ownership interest it may have in any property, eqmpment oy q{omes it may have or
otherwise been eligible to receive under this Agreement, N / /

Fd

— —

10. ALLOCATION OF LIABILITY; INDEMNJ\FLCATION

A. Each party shall be solely responsible for |t5 oWn wrcmg\ful or negligent conduct. Each party
promises to indemnify and hold harmless and re?&ajl other Parties from any loss, claim or
liability arising from or out of egllé@ﬁt torfious-aétions or inactions of its employees,
officers and officials. Such liability shall be a‘ppogiqhed among the Parties or other at-fault
persons or entities in accordance wnth the\lawsMe State of Washington. Nothing herein
shall be interpreted to: T 7 j\ N

| I /\
1. Waive any defense. &usmg out of RCW ’fltle 51.
( (
2. Limit the ablkty b{ a Party‘tq “ex\erclse any right, defense, or remedy which a Party may
have with respéc; Ao ﬁurdpamewr the employee(s) whose action or inaction gave rise to
loss, claim or ltﬂbﬂ- ) mcludmg, but not limited to, an assertion that the employee(s) acted

beyond the scope bfemp\oyment

3. Covero réqulre i mﬁcatxon or payment of any judgment against any individual or
agency ’ mtcntlé zlly wrongful conduct outside the scope of employment of any
mdwrdual ~o\ £ for ; judgment for punitive damages against any individual or agency.
Pﬂ ment of unitive damage awards, fines or sanctions shall be the sole responsibility of
’“he\ndlvnabaLagamst whom said judgment is rendered and/or his or her agency employer,

< N \sﬁoqld\that employer voluntarily elect to make said payment. This Agreement does not

reqmm emnification of any punitive damage awards or for any order imposing fines or

sa\mtlons
N ,.f'
\__\ / ,__,f
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11. SEVERABILITY %

.f\
\

If any part of this Agreement is held to be illegal or unenforceable by a court of compc&ent
jurisdiction, to the extent possible and practicable, the remaining parts of the Agrcgment sha!l

remain in effect and be binding upon all Parties hereto. I e
/'.f' . —
V) \
12. NO SEPARATE LEGAL ENTITY A \ \
\\\x b & ; _.'
No separate legal entity is created upon execution of this Interlocal Agree/mgntj.x.. \"

7 —~N\ “’\
A T
13. GOVERNING LAW; VENUE ) }

= = NN

/’ _h'“-l’J M, -
Jurisdiction and venue for any action relating to the interpr a;lon, enfarcemenf or any dispute
arising from this Agreement shall be in Benton County Sdanor Court. 'Fhis Agreement shall be

construed in accordance with the laws of the State of Washmgion

14. WAIVER ~

< \\,
No waiver by any Party hereto of any terms or conquﬁs of this Agreement shall be deemed or
construed to be a waiver of any other term or condition;nor-shall the waiver of any breach be
deemed or construed to constitute a waiver of ,ény sﬁ'bsequent breach, whether of the same or any
other term or condition of this Agreer@t \) / ,’ ‘J ~

/
L 1, S
4 \ T~/

15. NO THIRD PARTY RIGHTS \\ N

7
/
Nothing in this Agreement shall crt.a(c or bc’\ﬁcfm”éd to create any rights in any person or entity
not a party to this Agreen)éxt - \\ - /l /
( ‘\ ,'\‘ \\‘I' s //

~
\

YN [Slg)tdture Page to Follow]
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IN WITNESS WHEREOF, the Parties have executed this Agreement as of %es
identified next to their signatures below.

< \
BENTON COUNTY, WASHINGTON FRANKLIN COUNTY, WASHINGTON
. H\\
S H\\I\\-\
VA
ﬁ;ﬁ.“,_@// 2//8 AC
By: James Beaver By: Brad Peck e ‘ \Paw/
Benton County COInI!llSSIOIl Chairman, Frankli Qoumy "*-\:\\
Commission ( \ j RV
i \'\ \“\ /I /
i’ " (.5
¢k Miller C;} Date
Benton County Commiissioner in County mmissioner
rgon oty "“E )
3 ALY/ NS oz 6-5-18
By: Shon Small Date “By:Robert Koch = Date
Benton County Commissioner /»-’ "“\-Em}:k[in.@ounty Commissioner
I s T NS

(C /N
o /)
Attest: O | gst:

TN
59, CAY Eﬁ . mﬁ
% C/é)a {’ 'r\\ \ )
Clerk of theBoard -7~ \__//  Clerk of the Board
R I:\ ‘\.:_x\;.‘ \\\ g \_‘R—_/.
( ; \ ‘.'"'\‘ \\\__\\\}
NN R
Approved as to Fonn.(,/\\:_\\ NS Approved as to Form:
/’_/‘:: :.\_\ \\‘:-;1
Clt’u.\vud- 40 -\ ]
Ryan Brown _ By:
Chief De?ytyﬁowcutm/ Attorney, Civil Franklin County Deputy Prosecutor
\f \\\ \ % A \\\ NS
\\\_\T"\__\ \\‘?,
NN\ [Signatures Continue Below)]
N ) )
'.\ '\\ ./_' ,_f’
\“\ :_;/
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CITY OF PASCO

Ey: Dave Zaé E Date ¢
Pasco City Manager

Attesy:

Daniela Erickson, City Clerk /4//¢

Appr, as to Form:

M—/,M—

Lee Kerr, Pasco City Attorney

CITY OF KENNEWICK

Kennewick City Manager o ( ( \\
N ‘\ \\ﬁ_d ’_/'l ;)

Attesty ) :EJ(\\:\\\\M_,/ '
\JZ/M« A Mgt

Terri L. Wright, City/Cletk_ )

T
Approved as torl'((pﬁ?:? \;\ W
[ - ) )

.%_J

‘\
=)

—’

Attest:

Marcia Hopkins, kQ{ Clerlg RN
x’ }

Appr;av a‘.i’to Fom =~

J\L n:hlw-\
Hw%?g@y; chhlanﬁ"Crty—Attomey

:\
g

\a@ OF WEST RICHLAND

/ .
| %_ax 8y e
" Date

By: Brent Gerry
Mayor

Appied as to Form:

Lisa Ee@wrd( City Attomey Bronson Brown
/ \l West Richland City Attorney
\\ \
\\ \ [Signatures Continue Below]
) )
J /
SN A
s
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CITY OF PROSSER CITY OF BENTON CITY
ﬂ—wf 2’% B[22 [5018 é{ WMM
By: Randy Taylor ¢ Date ' By: Linda Lehman

Mayor Mayor P “““*-m

Attest;

Rachel Shaw, City Clerk

Approved as to Form:
e,
g

Mo =

Howard Saxton, Prosser City Attorney Lee Km,%m;ﬁey for Benton City

N

BENTON COUNTY FIRE PROTECTION ms?w)crs 1,2, AND 4

f /”—\ (_k /@eﬂ éﬁﬁi

F. Morns Comm:sslonChalr O ¢
BCFPD#l P 7\ \ ~—

Attest:

Attest:

[Signatures Continue Below)

Second Amended and Restated BCES Interlocal (2018) Page 16



2018-019338
07/02/2018 02:26:04 PM Page 17 of 17

PUBLIC UTILITY DISTRICT #1 OF BENTON COUNTY (BENTON PUD) %
QA
Gt /4 \
( /8 ol Attest: jﬁt S //é(: \\
By: Chad Bartram ~ -7 e 8
General Manager /f:__?\\ ) \
. U Y)) ¢
Date: 4/24//8 O\ /
— N
TN <
[ ‘("/ SO\ NN

)
\ \ y
\\ - ~ /
~ —— Vv,
\_\_‘_ //
s
< \‘\
™
N
M
\\\“- \
—
\\ A
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