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RESOLUTION 2016 235

BEFORE THE BOARD OF COMMISSIONERS OF BENTON COUNTY, WASHINGTON

INTHE MATTER OF ENTERING AN INTERLOCAL AGREEMENT FOR PROSECUTION OF MUNICIPAL

CASES INBENTON COUNTY MENTAL HEALTH COURT.

WHEREAS, Chapter3g.34,RCW permitslocalgovemment unitstomake themost emcientuse oftheir

powersby enetilingthem tocooperalswithotherlocalitiesand therebytoprovideservicesand facilitiesin

a manner thatwillaccordbestwithgeographic,economic,population,and otherfactorsinfluencingthe

needsand developmentoflocalcommunities;and

WHEREAS, BentonCounty has cresleda mentalhealthcourtforthepurposeofprovidingan altamelive

routethroughthecriminaljusticesystem forindividualschargedwithcrimeswho arementallyB orwho

have co-occurringmentalhealthand substanceabuse disordereby enteringthem intotheepaciall-i

MentalHealthCourtprogram;and

WHEREAS, theattomeysforthelocaljurisdictionsagreethatjudicialeconomy isbeatservedbyauthorizing

a deputyprosecutorfrom the Benton County ProsecutingAtlemey'sOmco tohandleprosecutionofall

misdemeanor and gross misdemeanor offensesdeemed appropriateformental healthcourt;NOW,

THEREFORE

BE IT RESOLVED thatthe Benton County Board ofCommissionersconcurswiththe Benton County

Prosecutor'sOmco recommendationand agreestoenterintosuch agreement.

Datedthish day of 2016.

altmanoftheloard

Member

r

ConelltutingtheBoardofCounty
CommissionersofBentonCounty,

Atteet............. . . ....

ClerkoftheBoard

Orte:PAo,
oorR.Ormen.II.NHgore,CityofMenneudek,CityofRichland,altyorWestluchland,City

ofPresser



INTERLOCAL AGREEMENT

FOR

PROSECUTION OF MUNICIPAL CASES

IN BENTON COUNTY MENTAL HEALTH COURT

This 2016 InterlocalAgreement ("Agreement") for prosecution of municipal cases in

Benton County Mental Health Court isenteredintoby and between the Citiesof KENNEWICK,

RICHLAND, WEST RICHLAND, PROSSER and the County of BENTON pursuant to the

InterlocalCooperation Act, Chapter 39.34 RCW.

WHEREAS, Chapter 39.34, RCW permits local government units to make the most

efficientuse of theirpowers by enabling them to cooperate with other localitiesand therebyto

provide servicesand facilitiesin a manner that will,accord best with geographic, economic,

population,and otherfactorsinfluencingthe needs and development of localcommunities; and

WHEREAS, Benton County has determined tocreateand operatea mental healthcourtfor

the purpose of providing an alternativeroutethrough the criminaljusticesystem forindividuals

charged with crimes who are mentally illor who have co-occurringmental healthand substance

abuse disordersby enteringthem intothe specializedMental Health Court program; and

WHEREAS, the municipalitiescurrentlycontractedwith Benton County fordistrictcourt

servicesagreethatjudicialeconomy isbestserved by authorizingthe designatedprosecutorfrom

the Benton County ProsecutingAttorney'sOffice to handle prosecutionof allmisdemeanor and

grossmisdemeanor offensesdeemed appropriateformental healthcourt;and

WHEREAS, the City Attorneys for each jurisdictiondesireto retainscreeningauthority

over themisdemeanor and grossmisdemeanor cases withintheirown geographicalboundariesin

orderto ensure consistency,and toremain accountableto itsrespectivecitizens.

NOW, THEREFORE, inconsiderationofthemutual covenants containedherein,and upon

approvalinaccordance with RCW 39.34,thepartiesdo hereby agree as follows:

L PURPOSE

The purpose of thisAgreement istoestablishand definetherolesand responsibilitiesbetween the

Benton County ProsecutingAttorney'sOfficeand theprosecutingauthorityforeach participating

municipality,to includethe delegationof caseloadresponsibility.

II. GENERAL TERMS AND CONDITIONS

Participationin the Mental Health Court shallproceed approximately as follows, with the

followingdemarcation of responsibilities:

1. Entering Mental Health Court

a. City attorneysmay refercases they deem appropriateto the Mental Health Court
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using the Pre-ScreeningForm provided by the Mental Health Court.

b. Judges, law enforcement, defense attorneys,treatment providers,probation,and

othersmay refercases to the Mental Health Court using the Pre-ScreeningForm

provided.

c. The City Attorney, in his/hersole discretion,may refuseto transferany case to

Mental Health Court regardlessof eligibility.

2. Approval

a. Each referredcase isforwarded totheMental Health Court Manager forevaluation

to determine ifthe defendant meets the criteriaforparticipationin the court.The

defendant'scrime must be eligibleforthe courtunder the Standards and Practices

adopted by the Mental Health Court. If the Mental Health Court Manager
determinesthatthedefendantmeets thediagnosticcriteriaforMental Health Court,
the case willbe presentedto the Mental Health Court Team to decide whether the

defendant willor willnot be accepted forparticipationintheMental Health Court.

b. The City Attomeys, through consent of theirrespectivelegislativeauthorities,

hereby authorizethe Benton County ProsecutingAttomey's Office to handle city
cases accepted by the Mental Health Court. Once a defendant is accepted into

Mental Health Court, his or her case iscompletely removed from the respective

City Attorney's Office and transferredunder the authorityof the Benton County

Deputy ProsecutingAttorney assignedtoprosecutecasesinBenton County Mental

Health Court.

c. Once approved, thecase willbe handled by the Mental Health Court Team.

3. NewCharges/RemovalfromSOC

a. When a defendant failstoadhere totherequirementsof Mental Health Court,he or

she willbe given a hearingon the stipulatedfactsof the case by theMental Health

Court judge. Ifconvicted,he or she willcontinue with Mental Health Court,in a

post-convictionprobationprogram. The case willremain with Mental Health Court

as long as the Mental Health Court Team determines thatthedefendant remains an

appropriatecandidateforMental Health Court.

b. Ifa defendant ischarged with a new offensewhile inMental Health Court,thenew

offense will be sent to track with the previouslypending case in Mental Health

Court, and handled there,unless the City Attorney prosecuting the new charge

objects,ortheMental Health Court Team determinesthatthedefendantisno longer

an appropriatecandidateforMental Health Court.

c. A caseaccepted intoMental Health Court willnot revertback totheCityAttorney's

Officewhere itoriginatedunlessthe defendant opts out of the program withinthe
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opt-outperiod as setforthinthe contractthe defendant entersintowith the Mental

Health Court.

4. Costs of Incarceration

The costof incarcerationof any participantinMental Health Court shallbe borne by
thearrestingagency pursuantto theterms of each City'sinterlocalagreement foruse

of the County jailfacilities.

III. TERM OF AGREEMENT

1. Duration: Upon approval by the last legislativeauthority of the participating

jurisdictions,thisAgreement shallbecome retroactivelyeffectiveto March 1,2016,
and shallexpireon December 31,2024 unlessterminatedpriortothatdateand provided
as setforthbelow.

2. Termination:Any partymay terminatethisAgreement, inwhole or inpart,atany time

by giving thirty(30) days' notice.The terminationnoticemust be in writingand be

provided to each of the contactslistedbelow via regularmail. Termination willbe

effectiveon the 31stday from the datenoticewas sent.

IV. NOTICES

1. Written noticeshallbe directedto thepartiesas follows:

Benton County Prosecutor's Office West Richland City Attorney

7122 W Okanogan P1 Bldg A Bronson Brown, City Attorney

Kennewick, WA 99336-2359 410 N Neel StreetSte A

509-735-3591 Kennewick, WA 99336-2865

prosecting@co.benton.wa.us 509-628-4700

bronson@bellbrownrio.com

Kennewick City Attorney Prosser City Attorney

Lisa Beaton, City Attorney Howard Saxton, City Attorney

210 W. 6* Avenue 1112 Meade Ave

Kennewick, WA 99336 Prosser,WA 99350-1367

509-585-4375 509-786-1817

Lisa.Beaton@ci.kennewick.wa.us hsaxton@saxtonriley.com

Richland City Attorney

Heather Kintzley
P.O. Box 190

Richland,WA 99352

(509) 942-7385

hkintzley@ci.richland.wa.us
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V. DISPUTE RESOLUTION

1. The partiesdesiretoavoid and settlewithout litigationfuturedisputeswhich may arise

between them relativeto thisAgreement. Accordingly, the partiesagree to engage in

good faithnegotiationsto resolveany such disputes.Such negotiationsshallfirstbe

conducted at the City Attorney level. Should settlement negotiations prove
unsuccessfulor not be resolvedwithin ninety(90) days, any partymay proceed with

otherlegalremedies,includingbut not limitedto litigation.

2. Jurisdictionand venue forany actionrelatingtotheinterpretation,enforcement,or any

disputearisingfrom thisAgreement shallbe in Benton County SuperiorCourt.

3. This Agreement shallbe construed,and the legalrelationsbetween the partieshereto

shallbe determined inaccordance with the laws of the Stateof Washington.

VI. WAIVER AND ENTIRETY

1. Waiver: No waiver by eitherpartyheretoof any terms or conditionsof thisAgreement

shallbe deemed or construedto be a waiver of any otherterm or condition,nor shall

the waiver of any breach be deemed or construed to constitutea waiver of any

subsequent breach, whether of the same or any other term or condition of this

Agreement.

2. Entirety:This Agreement containsalltheterms and conditionsagreed upon. No other

understanding,oralor otherwise,regardingthisAgreement or itssubjectmattershall

be deemed toexistorbind theParties.There shallbe no modificationofthisAgreement

except inwritingand referencingthisAgreement.

3. Severability:Ifany provisionof thisAgreement or itsapplicationisheld invalid,the

remainder of theAgreement ortheapplicationsoftheremainder oftheAgreement shall

not be affected.

4. Counterparts:This Agreement shallbe executed in duplicatecounterparts,each of

which shallbe deemed an original,but both of which togethershallconstituteone and

the same instrument.

VII. MISCELLANEOUS PROVISIONS

1. Filing:The executed Agreement shallbe filedby the Benton County Prosecuting

Attorney'sOfficewith theBenton County auditoras provided in RCW 39.34.040.

2. Entitystatus:This Agreement shallnotrequireformationof any new governance entity.

No propertywillbe acquired or held,and no jointboard or administratorisnecessary

to accomplish thepurpose of thisAgreement.
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3. Financing:The costof prosecutingand defending casesinMental Health Court willbe

the responsibilityof Benton County pursuant to and dependent upon funding by the

PublicSafetySalesTax.

Dated this day of fi(h ,2016.

[SignaturePages toFollow]
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CityofKennewick

By: .

RIE E. MOSL Y

Cit Manager

Attest:

TERRI WRIGHT

City Clerk

Approved As to Form:

LISA BEATON

City Attorney

Cityof West Richland

BRENT GERRY

Mayor

Attest:

J IE RICHARDSON

City Clerk

Approved As toForm:

BRONSON BROWN

City Attorney
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Cityof Richland

By:

CYNTHIA . TS

City Manager

Attest:

RCIA HOPKINS

City Clerk

Approved As to Form: 31 hk

HEATHER KINTZLE

City Attorney

CityofProsser

By:
RANDY TdYLOR

Mayor

Attest:

RADHEL SHAW

City Clerk

Approved As to Form:

HOWARD SAXTON

City Attorney
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Board of County Commissioners

Of Benton County

JEROME L IN, dnunusu.ru

SHON S L,

JAMES BEAVER, Commissioner

ConstitutingtheBoard of County Commissioners

of Benton County, Washington.

Attest:

CAMI MCKENZIE, Clerk of the ard

Approved as to Form:

RYAN ROWN, Deputy ProsecutingAttorney
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