WEST RICHLAND CITY COUNCIL MEETING
TUESDAY, AUGUST 16, 2016
7:00 p.m.
PRELIMINARY AGENDA

1. MEETING CALLED TO ORDER
2. ROLL CALL

3. PLEDGE OF ALLEGIANCE

4. APPROVAL OF AGENDA

5. PRESENTATIONS
a. Caden Slade, Eagle Scout Project — Veterans Memorial at Flat Top Park
b. Second Quarter 2016 Financial Report

6. CONSENT AGENDA
a. Approve Payment of Bills
b. Approve Minutes of Regular City Council Meeting and Workshop of July 19, 2016 and Special
Meeting of July 26, 2016
c. ORD - Relating to Transportation and Park Impact Fee Deferral Process & RES - Adding
Administrative Fee for Impact Fee Deferrals to the Master Fee Schedule
Accept Belmont Blvd. Phase 3 & 4 Project as Complete
Award Police Building Repairs Contract Project
Accept LED Street Light Retro-fit Project as Complete
Execute Agreement for Optical Ethernet, Fiber Internet, SIP Trunking and Coax Phone with
Charter for the Municipal Services Facility, Wastewater Treatment Plant and Police Building
RES - Amending Personnel Summary for the 2015-2016 Biennium Budget
Motion Authorizing the Public Works Director to Apply for Transportation Improvement Board
Grants
j.  RES — Authorizing the Mayor to Execute an Interlocal Agreement for Special Investigations Unit
to Investigate Officer Involved Incidents

@~oo

7. ORDINANCES, RESOLUTIONS, MOTIONS AND PUBLIC HEARINGS
a. ORD — Amending the 2015-2016 Biennial Budget

8. UNFINISHED BUSINESS

9. NEW BUSINESS

10. CITIZENS PUBLIC COMMENT

11. STAFF AND COUNCIL ANNOUNCEMENTS, REPORTS AND COMMENTS
a. Staff Reports
b. Council Reports

12. EXECUTIVE SESSION

13. ADJOURNMENT

*The first ordinance passed will be Ord. 13-16 the first resolution will be Res. 26-16
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West Richland

Quauterly Financioal Report

Second Quarter 2016
August 16, 2016

Overview

The Quarterly Financial Report provides a summary budget to actual comparison of revenues
and expenditures for each fund through the end of the most recently completed fiscal quarter.
The information contained in this report is unaudited and prepared on a cash basis. Furthermore,
the information contained in this report is preliminary and adjustments may need to be made in
accordance with the Budgeting, Accounting and Reporting System (BARS) in preparation of the
annual financial report.

The financial condition and economic trends continue to be relatively positive for the City of
West Richland through the second quarter 2016. The number of single family permits issued in
2016 did decline by 14% (a difference of 8 permits) compared to 2015. Staff will continue to
monitor this very closely for any signs of weakness. Growth related activity is crucial to
providing the funding necessary to support programs and services for the community.

According to the most recent labor data issued by the Bureau of Labor Statistics, the
unemployment rate in the Kennewick-Pasco-Richland metropolitan statistical area is currently
estimated at 6.3% for June, which is an increase of 0.50% compared to June 2015. The state
preliminary unemployment rate is at 5.8% and the national unemployment rate is 4.9% for June
2016. Non-farm employment in the Tri-Cities was up roughly 2,797 jobs in June when compared
to June 2015. Industries that have contributed to this growth include education and health
services, leisure and hospitality, transportation and utilities, professional and business services,
financial activities and government.
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General Fund 001 Revenues

Summary

The City’s General Fund is the primary fund used to account for the City’s general purpose
revenues such as utility, property and sales taxes. General Fund revenues typically pay for
citywide services such as public safety, community development, parks, and administration.

Comparing total actual to total anticipated revenues through June 30th, the General Fund is 77%
of the 2015-2016 biennial budget. Total revenues collected in the General Fund increased 19%
compared to the previous biennium.

Retail sales and use tax increased 22% compared to the prior biennium. The City experienced
gains in most major business sectors including construction, retail, whole sale trade, and
accommaodation and food service.

The City processed 253 new business licenses through second quarter 2016 compared to 183 in
2015. As of June 30, 2016 there are a total of 1,315 active city business licenses.

Intergovernmental revenues include PUD privilege tax, city assistance, liquor excise tax and
liquor control board profits. These revenues increased 22% compared to the 2013-2014
biennium. The increase was mainly due to increases in city assistance and liquor excise tax
revenues. City Assistance revenues increased 22% compared to 2013-2014 biennium.

The City experienced an increase in liquor excise tax revenues due to the reinstatement of the
full distribution of liquor excise revenues in 2015. In 2013, the state legislature temporarily
eliminated liquor excise tax revenues with cities. Furthermore, the state legislature approved
cutting liquor excise tax revenues shared with cities in half in 2013 and permanently diverting
these funds to the state general fund. Fortunately, the legislature approved restoring these funds
to cities in 2015. West Richland received its first full distribution of liquor excise tax in October
of 2015. A total of $70,395 has been collected from liquor excise tax revenues through second
quarter 2016 compared to $21,098 in the prior biennium.

Building activity is an important key indicator of growth. Through second quarter 2016, the City
has processed eight fewer single family permits than in the prior year. The City processed two
new commercial permits through second quarter 2016. Other permits increased 29% compared to
the prior year. The City experienced a significant increase in permit valuation in 2016 because of
a permit issued to the Richland School District for a new middle school at Belmont and Keene.
The permit valuation for the middle school is $25,600,000.
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New Construction Activity

2015 2016 % Change
Jan - Jun Jan - Jun
Single Family Permits 58 50 -14%
New Commercial Permits 1 2 100%
Other Commercial Permits 8 11 38%
Other Permits 161 208 29%
Total Permits 228 271 19%
Permit Valuation $ 23,629,975 $ 45,611,935 93%
Building Permit Fees $ 171,891 $ 233,949 36%

The following table shows the amended biennial budget and actual revenues collected through
June 30, 2016 and compares this information with 2013 and 2014 biennial budget actuals

through June 30, 2014.
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General Fund 001 Revenues

General Fund 001

2015-2016 Biennial Budget

%

Change
01/01/15 - from 2015-2016
01/01/2013 - 06/30/16 YTD Prior Amended 2015-2016 2015-2016
Revenue Category 06/30/2014 Actual Actual Year Budget % Received Remaining
Property Tax 2,244,776 2,460,374 10% 3,207,993 7% 747,619
Sales Tax 1,010,507 1,231,204 22% 1,496,984 82% 265,780
Utility Taxes 2,658,327 2,747,546 3% 3,686,236 75% 938,690
Other Taxes 12,962 15,053 16% 21,868 69% 6,815
Building Permits 443,232 618,633 40% 747,055 83% 128,422
Other Licenses & Permits 191,856 245,746 28% 307,038 80% 61,292
Intergovernmental
Revenue 425,067 519,682 22% 673,312 7% 153,630
Grants -
Federal/State/Local 181,807 16,299 -91% - #DIV/0! (16,299)
Charges for Services 852,438 1,085,040 27% 1,340,424 81% 255,384
Fines and Forfeitures 320,376 350,000 9% 441,870 79% 91,870
Transfer In 10,000 302,385 2924% 589,767 51% 287,382
Miscellaneous & Other
Revenues 38,273 383,231 901% 387,221 99% 3,990
Total Revenues 8,389,621 9,975,192 19% 12,899,768 77% 2,924,576

General Fund Major Revenue Sources

Property Tax: Property tax revenues are typically received during the second and fourth quarters
of the year. Total property tax collections through second quarter 2016 totaled $783,657. The
table below reflects quarterly property tax collections from 2011 to 2016.
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Quarterly Property Tax Revenue
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Retail Sales and Use Tax: The sales tax base is the selling price of tangible personal property and
selected food and services. The current sales tax rate for West Richland is 8.6%. For every
$100.00 in applicable sales in West Richland, the consumer pays $8.60. Of the $8.60 in sales tax
paid, the City receives approximately 85¢ for general fund services. The remaining $7.75 is
distributed to the state and county.

In 2016, sales tax revenue increased 32% compared to the prior year. All business sectors
experienced growth except for manufacturing. West Richland has a heavy reliance on
construction sales tax revenue, which is considered a one-time revenue source. Construction
experienced a 77% increase compared to 2015 and consisted of 31% of the total sales tax
revenue collected in 2016. Sales tax collections from retail experienced an 18% increase and
consisted of 30% of total sales tax revenue collected in 2016.

Sales tax collections fluctuate from quarter to quarter due to seasonal activity. The City typically
receives more sales tax revenue in the second half of the year. The following table compares
2016 with 2015 retail sales and use tax revenue through June 30th and includes a breakdown by
business sector.
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%

Revenue (Jan - Jun) Change % of Total
Business Sector 2016 2015 2016 2015
Construction $140,278 $79,350 7% 31% 23%
Manufacturing $10,933 $12,054 -9% 2% 3%
Wholesale Trade $34,320 $26,436 30% 8% 8%
Retail $135,750 $114,686 18% 30% 33%
Telecommunications & Other Information
Services $30,314 $28,457 7% 7% 8%
Finance, Insurance, Real Estate,
Administrative Support Services, & Public
Administration $55,461 $44,971 23% 12% 13%
Accommodation and Food Services $26,557 $21,803 22% 6% 6%
All Other Sectors 23,900.3 $19,541 22% 5% 6%
Total $457,514 $347,298 32% 100% | 100%

Note: Totals for the quarter listed by sector may slightly differ from the retail sales tax revenue actually
received due to adjustments made by the DOR between the time the detailed sales tax reports are
received by the City and when the revenue is actually received.

The chart below displays the quarterly retail sales and use tax collected since 2011.

Quarterly Sales & Use Tax Revenue
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Utility Taxes: The City collects both internal and external utility taxes. Internal taxes are paid by
the City’s utility funds to the General Fund. External taxes are paid by providers of telephone,
electric, gas, garbage collection and cable services in the city. Total utility tax revenues increased
3% through second quarter 2016 compared to the 2013-2014 biennium.

Revenues collected from telephone utilities decreased 2% compared to 2015. Utility tax
collections for electric increased 6% compared to the prior year.

6
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The following table reflects utility tax revenue received for years 2010-2015 and January
through June 2016.

Utility Tax Revenue Comparison
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General Fund 001 Expenditures

Total General Fund expenditures were 63% of the 2015-2016 biennial budget. General Fund
expenditures totaled $8,677,486. This is a 13% increase over the prior year. Part of the increase
is attributed to a transfer approved by Council during the March 3, 2015 budget amendment to
transfer unanticipated fund balance from the General Fund to the Cumulative Reserve Fund. The
capital expenditure for the General Fund’s portion of the Municipal Services Facility is also
budgeted in 2015-2016.

2016 Project/Program Highlights:
City Clerk

¢ The City Clerk has been working on improving and upgrading the City’s IT and network
systems.
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e The Clerk coordinated implementation of MobileGuard for text message archiving.
e The Clerk installed Open Office on all police department laptops, and upgraded Autocad
and Civil 3d for engineers.

e The Clerk assisted with planning and preparation of IT infrastructure at the future
municipal services facility.

Finance Department

e Insecond quarter 2016, the Finance Department assisted with providing information to
the Library Blue Ribbon Committee to assist with finding a solution to the library
funding challenge. The Finance Department also coordinated a town hall on library
funding in June.

e The Department worked on filling 3 vacant department positions.

e Finance staff prepared and submitted the 2015 Annual Financial Report to the WA State
Auditor’s Office.

e City departments have been very successful obtaining federal, state and local grants and
low interest loans. The Finance Department assisted departments with accounting and
reimbursement requests for projects funded through grants and loans.

e The Finance Department began preparation of the 2017-2018 budget.

Community Development

e Community Development developed design standards for the Belmont property which
were approved by Council.

e The Department has been working on updating the City’s Comprehensive Plan including
the transportation element.

e Community Development has been working on marketing the Belmont property.
o Staff has been working regionally on a way finding signage program.

Police Department

e The Police Department is working with City Civil Service Commission and Public Safety
Testing to test and review applicants for two vacant police officer positions.

e The Department has completed its second quarter of the four Patrol squad structure and
having four Sergeants supervising operations. This has been found to be very beneficial
for staff and the public.

e The 2016 Citizens Academy began in April and was very successful with approximately
30 participants.

Public Works - Engineering Department

e Coordinated and/or drafted and negotiated several inter-local agreements with agencies
including:
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o0 Benton County for Joint City/County Plan for Solid Waste Management per RCW
70.95.080;
o City of Richland for water and sewer service at the intersection of Kennedy and
Keene and street lights on Van Giesen’s Yakima River Bridge on Richland’s
portion;
o Richland School District on N. 62" Ave Storm Water Retro-fit Project and on
Paul Keith Wetland Pathway Project; and
o Benton County for S. 38" Ave/Mt. Adams View Drive Project.
e The Department drafted and negotiated a franchise agreement ordinance with PocketiNet
for fiber services.
e Public Works coordinated Strategic Energy Management Funding Agreement with
Benton REA regarding potential energy savings at the City’s waste water treatment plant.

The following table shows the amended biennial budget and expenditures through June 30, 2016
and compares this information with 2013-2014 expenditures through June 30, 2014. The table
also includes the General Fund ending fund balance on June 30, 2016.
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001 General Fund Expenditures

General Fund 001

2015-2016 Biennial Budget

01/01/2013 - | 01/01/2015 | % Change 2015-2016

6/30/2014 - 6/30/2016 | from Prior Amended 2015-2016 2015-2016
Expenditure Category Actual YTD Actual Year Budget % Expended Remaining
Council 104,244 109,848 5% 148,646 74% 38,798
Mayor 18,584 22,702 22% 33,751 67% 11,049
City Clerk 173,098 192,845 11% 262,047 74% 69,202
Finance 808,612 1,000,273 24% 1,405,289 71% 405,016
Police 3,704,376 4,366,513 18% 6,545,044 67% 2,178,531
Community Development 1,111,924 1,001,428 -10% 1,635,013 61% 633,585
Public Works* 1,058,769 906,620 -14% 1,333,962 68% 427,342
Non-Departmental 403,459 651,270 61% 1,890,718 34% 1,239,448
Transfers Out 329,959 425,989 29% 425,989 100% -
Total Expenditures 7,713,025 8,677,486 13% 13,680,459 63% 5,002,973
Ending Fund Balance
6/30/16 3,893,301

*Public Works includes Engineering Services, Polo Dewatering System, Fire Hydrant Maintenance, Senior

Center and Parks

Other Fund Revenues
Other funds include General Cumulative Reserve and Real Estate Conservation and Management

Funds, Special Revenue Funds, Capital Funds, and Enterprise Funds. Other fund revenues

totaled $27,383,757 in the 2015-2016 biennium through second quarter 2016.

Of note are the following revenues through second quarter 2016 for other funds compared to

2015:

e The Street Fund’s main operating revenue source is the fuel tax which increased 6%
through second quarter 2016 compared to the prior year and was 74% of the projected
revenue anticipated for the biennium. Collections totaled $429,181 through the 2015-
2016 biennium. Fuel tax is tied to the number of gallons sold, not the price per gallon.
The fuel tax is collected at the state level and distributed to cities based on percent of

population as compared with the State.
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Park impact fee collections increased 6% in 2016 compared to the prior year and
collections totaled $55,520 for 2016.

Criminal Justice Tax Revenues

o County-wide sales tax collections dedicated for criminal justice increased 9% in
in 2016 compared to 2015 and a total of $133,946 was collected in 2016.

o0 In August of 2014, voters showed their support to strengthen public safety in
Benton County by approving Proposition 14-5 which increases local sales taxes
by 0.3 percent. These funds are receipted into the Criminal Justice Fund 105 and
a portion of these funds are transferred to the General Fund to be used as defined
in RCW 82.14.340. In 2016, $199,381 was collected from this sales tax.

Total Library revenues were 69% of the biennial budget and increased 3.7% in second
quarter compared to 2015. The City of West Richland contracts with Mid-Columbia
Libraries (MCL) for library services. Of the 8.5% of gas, telephone, and electric utility
tax revenues collected by the city, 2.5% is dedicated to fund library services including the
contract fee for service with MCL, as well as maintenance and capital costs for the library
facility.

Real Estate Excise Tax: Real Estate Excise Tax (REET) in the amount of one-quarter of
one percent of the selling price is imposed on property sales in the City of West Richland.
The tax is deposited into the Capital Improvement REET 1 Fund and is restricted to fund
any capital purpose identified in a capital improvement plan and local capital
improvements including those listed in RCW 35.43.040.

There is an additional one-quarter of one percent real estate excise tax on real estate sales
within the city limits. According to state law, cities planning under GMA have the
authority to levy a second quarter percent tax (REET 2). Funds from REET 2 are placed
in the Capital Improvement REET 2 dedicated to street preservation projects.

REET collections through second quarter increased 24% compared to 2015. The chart
below demonstrates quarterly fluctuations in REET collections since 2011.

11



City of West Richland 2016 Second Quarter Financial Report

Quarter REET 1 & 2 Revenue
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e Transportation impact fee revenues, in Fund 355 Transportation Improvement
Program, totaled $71,778 through second quarter 2016 and were 102% of the budget for
the biennium. The City experienced an increase in TIP fees in 2015 with the construction
of the new middle school at Keene and Belmont, as well as from the SSC North America
Project and construction of the City’s Municipal Services Facility.

It is important to note, these funds are used for capital transportation projects. Collections

may fluctuate based on the number of transportation mitigation agreements executed by
City Council.

Utilities

e Water collection revenue increased 10% through second quarter 2016 compared to 2015
and was 74% of the biennial budget. As of June 30, 2016, there were 4,621 water
accounts billed (excludes city and hydrant rental accounts).

12
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Water Collections By Month
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e Sewer collection revenue, which is based primarily on a fixed rate structure, was 74% of
the budgeted revenue for the biennium and decreased 2% compared to 2015. This decline
is attributed to a reduction in the base sewer rate which became effective December 22,
2015.

Sewer Collections By Month
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e Irrigation revenue collections increased 8% compared to the prior year and were 71% of
the biennial budget. This increase is attributed to a rate increase which went into effect
December 22, 2015.
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Irrigation Collections By Month
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e Stormwater collections increased 4% in 2016 compared to 2015 and was 75% of the
budgeted revenue for the biennium.

Stormwater Collections By Month
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e Solid waste collections were 75% of the budgeted revenue for the biennium. Solid waste
revenue increased 3% compared to the prior year.
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Solid Waste Collections By Month
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e Water system development fee revenue collected through second quarter 2016 totaled
$145,465. Approximately 90% of the revenue budgeted for the 2015-2016 biennium has
been collected.

e Sewer system development fee revenue collected through second 2016 totaled
$151,746. Approximately 83% of the revenue budgeted for the 2015-2016 biennium has
been collected.

The following table shows the amended biennial budget and actual revenues collected through
June 30, 2016 for other funds and compares this information with 2013-2014 actuals.
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Other Fund Revenues

Revenues by Fund

2015-2016 Biennial Budget

01/01/2015
- 6/30/2016 | % Change 2015-2016
01/01/2013 - YTD from Prior Amended 2015-2016 2015-2016
Fund | Description 6/30/2014 Actual Actual Year Budget % Received Remaining

002 | General Cumulative Reserve 509,667 340,610 -33% 250,476 136% (90,134)
003 | Real Estate Cons/Mgmt. 36,481 37 -100% 5,100 1% 5,063
101 | Street 549,595 | 1,811,350 230% 1,933,915 94% 122,565
104 | Park Impact 141,428 164,948 17% 164,000 101% (948)
105 | Criminal Justice 656,044 | 1,170,272 78% 1,433,493 82% 263,221
121 | Library Services 584,716 561,728 -4% 819,565 69% 257,837
301 | Cap Imp-REET 1 310,511 428,272 38% 325,810 131% (102,462)
302 | Cap Imp - REET 2 484,689 427,853 -12% 327,000 131% (100,853)

Cap Imp - Yakima River
309 | Gateway 25,000 528,787 2015% 1,609,519 33% 1,080,732
312 | Paul Keith Wetland Restoration - 60,832 #DIV/O! 125,832 48% 65,000
320 | Cap Imp - CERB/Shelby 183,556 999,938 445% 1,252,310 80% 252,372

Cap Imp - Transportation Imp 386,537
355 | Program ' 1,944,369 403% 2,286,481 85% 342,112

Cap Imp - Van Giesen Redev 1123
374 | Ph1 ' 198 -82% 350 56% 153
401 | Water/Sewer Operating 8,140,826 | 9,695,032 19% 13,710,583 71% 4,015,551
402 | Irrigation Utility 94,448 118,651 26% 165,335 72% 46,684
404 | Storm Water Utility 718,374 639,389 -11% 1,499,900 43% 860,511
405 | Solid Waste Utility 1,704,571 | 1,850,296 9% 2,468,558 75% 618,262
441 | Water System Development 711,096 | 1,520,053 114% 7,360,998 21% 5,840,945
442 | Sewer System Development 574,269 | 3,431,027 497% 5,062,057 68% 1,631,030
451 | Water Line Development 24,669 54,000 119% 16,200 333% (37,800)
452 | Sewer Line Development 11,372 23,190 104% 10,400 223% (12,790)

Cap Imp - PW Maintenance
461 | Facility - 3,398 #DIV/O! 2,311,850 0% 2,308,452
482 | Cap Imp - Street Decant Facility - | 1,609,528 #DIV/0! 2,014,000 80% 404,472

Total Revenues 15,848,974 | 27,383,757 73% 45,153,732 61% | 17,769,975
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Other Fund Expenditures

2016 Project/Program Highlights:

Through second quarter 2016, the Public Works Department has been very busy working on a
number of transportation and utility projects many of which are funded with grant revenue. The
City has been very successful over the past several years in obtaining several state and federal
grants for transportation, water, sewer and stormwater projects.

2016 Transportation Projects Include:

Completed construction of Belmont Blvd Phase 3&4 Project

Completed design and 50% of the road right row acquisitions for S. 38" Ave/Mt. Adams
View Drive Project

In process of designing and obtaining environmental permits for Paul Keith Wetland
Pathway Project

Updated Six-Year Transportation Improvement Program 2017-2022

Completed Annual Street Striping Project

Drafted and negotiated Transportation Impact Fee Mitigation Agreement for Westwood
Estates Phase 4 Development.

Successfully completed a Federal / WSDOT Project Management Review for Paradise
Way / Belmont Blvd Widening Project.

In process of drafting ordinance to update WRMC section associated with street cut /
road permits per WCIA guidance.

2016 Water Projects Include:

Completed the drilling of Well #11. Currently in process of pump testing new well to
determine capacity and water quality.

Completed the environmental permitting and Engineering Report for the Brotherhood
Reservoir Project for review and approval by Department of Health. Once approved, the
design of the reservoir can be completed.

Completed construction of the Well #9 H2S Oxidation Improvement Project.

Drafted and negotiated Water Main upsizing agreements with Westwood Estates Phase 4
and Sunset Heights Phase 1.

Updated Water Use Efficiency goals per WAC 246-290.

In process of updating Water System Financial Plan with consultant assistance.

In process of updating Comprehensive Water System Plan for submittal to Department of
Health.
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2016 Sewer Projects Include:

e Completed construction of Biosolids Facility Project.
e Construction of Industrial Process Water Treatment Facility Project scheduled to be
completed in August 2016.

e In process of updating Sewer System Financial Plan with consultant assistance.

e Amended Industrial Wastewater User Agreements for Red Mtn. Estates and VVinmotion
Wines.

e In process of in-house design of new RV Dump.

2016 Storm Water Projects Include:

e Construction of N. 62" Ave Stormwater Retro-fit Project scheduled to be completed in
August 2016.

e In process of completing environmental permitting and in-house designing of Ironton
Drive Stormwater Retro-fit Project.

e Completed construction of Street Sweeping Decant Facility.

2016 Park Projects:

e Yakima River Gateway Project —Scheduled to rebid in Oct/Nov of 2016 with
construction estimated to be completed by November 2017.

2016 Facility Projects:

e Construction of Municipal Services Facility scheduled to be completed in April 2017.

e Completed construction of replacement roofs on the Police Building and Public Works /
Community Development Building.

e Completed construction of the CERB Project.

e Currently in process of awarding contract to complete water damage repairs to Police
Building.

The following table shows the amended biennial budget and expenditures through June 30, 2016
and compares this information with 2013-2014 actuals. The table also includes ending fund
balances on June 30, 2016 for other funds.

18



City of West Richland

Other Fund Expenditures

2016 Second Quarter Financial Report

Expenditures by Fund

2015-2016 Biennial Budget

Ending
01/01/13 - 01/01/15 - % Change | 2015-2016 | 2015-2016 Fund
6/30/2014 6/30/16 YTD from Prior Amended % 2015-2016 Balance
Fund Description Actual Actual Year Budget Expended | Remaining | 6/30/2016
002 | General Cumulative Reserve 304,331 124,945 -59% 166,557 75% 41,612 546,988
003 | Real Estate Cons/Mgmt. 3,411 - -100% 29,000 0% 29,000 28,948
101 | Street 487,891 1,585,838 225% 2,018,206 79% 432,368 344,021
104 | Park Impact 4,409 330,838 7404% 365,647 90% 34,809 275,077
105 | Criminal Justice 646,123 1,007,159 56% 1,383,934 73% 376,775 467,919
121 | Library Services 604,441 627,440 4% 879,740 71% 252,300 86,549
301 | CapImp-REET 1 276,764 202,623 -27% 346,246 59% 143,623 526,613
302 | Cap Imp - REET 2 387,144 590,131 52% 666,117 89% 75,986 403,033
Cap Imp - Yakima River
309 | Gateway 25,000 494,660 1879% 2,037,383 24% 1,542,723 461,992
312 | Paul Keith Wetland Restoration - 4,211 #DIV/O! 125,832 3% 121,621 56,621
320 | Cap Imp - CERB/Shelby 183,168 1,000,394 446% 1,252,310 80% 251,916 -
Cap Imp - Transportation Imp 288,781
355 | Program 1,917,821 564% 2,373,666 81% 455,845 281,545
Cap Imp - Van Giesen Redev R
374 | Ph1 142,515 #DIV/O! 276,775 51% 134,260 134,139
401 | Water/Sewer Operating 7,955,159 8,803,748 11% | 15,713,225 56% 6,909,477 6,282,076
402 | Irrigation Utility 133,386 115,140 -14% 183,436 63% 68,296 67,015
404 | Storm Water Utility 774,152 567,968 -27% 1,603,662 35% 1,035,694 476,110
405 | Solid Waste Utility 1,533,168 1,718,331 12% 2,475,448 69% 757,117 311,770
441 | Water System Development 547,450 1,626,869 197% 7,820,029 21% 6,193,160 1,122,214
442 | Sewer System Development 434,333 3,944,964 808% 5,877,382 67% 1,932,418 584,357
451 | Water Line Development 8,113 30,780 279% 47,742 64% 16,962 56,381
452 | Sewer Line Development 138 347 152% 81,923 0% 81,576 94,367
Cap Imp - PW Maintenance
461 | Facility - 825,791 #DIV/O! 4,601,175 18% 3,775,384 1,466,933
Cap Imp - Street Decant
482 | Facility - 1,609,513 #DIV/0! 2,014,000 80% 404,487 15
Total Expenditures 14,597,363 27,272,025 87% | 52,339,435 52% | 25,067,410 | 14,074,680
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West Richland

3801 W. Van Giesen Street * West Richland, WA 99353 * www.westrichland.org
Administration & Finance Department * (509) 967-3431 * FAX (509) 967-5706

We, the undersigned City Council of West Richland, Benton County, Washington, do hereby certify that the merchandise or services

hereinafter specified have been received and that the following are approved for payment this 16" day of August 2016:

Accounts Payable Checks

16387-58429

$1,372,161.86

AP Void Checks 58419 ($559.29)
Payroll Checks 16387-16389 $1,299.62
Direct Deposits $243,860.02
Electronic wire payments 01.07.2016 — 19.07.2016 $299,050.07

$1,915,812.28

COUNCILMEMBER

COUNCILMEMBER

COUNCILMEMBER

COUNCILMEMBER

COUNCILMEMBER

COUNCILMEMBER

COUNCILMEMBER

001 | General $589,647.58
101 | Streets $44,847.23
105 | Criminal Justice $14,583.67
121 | Library Services $34,693.33
309 | Yakima River Gateway Improvements $7,839.95
312 | Paul Keith Wetland Restoration $152.49
355 | Transportation Improvement Program $118,933.14
374 | Cap. Improvements — Van Giesen Redev Ph. 1 $535.98
401 | Water/Sewer $233,631.79
402 | Irrigation $4,757.74
404 | Storm Water $14,362.46
405 | Solid Waste $88,609.52
441 | Water System Development $131,463.71
442 | Sewer System Development $455,229.79
461 | Public Works Operations Facility Construction $164,140.93
621 | Treasurer's Trust $1,021.17
631 | Treasurer's Agency $11,361.80

TOTAL

$1,915,812.28




CITY OF WEST RICHLAND
CITY COUNCIL MEETING
TUESDAY, JULY 19, 2016

1.

2.

7.

Call to Order — Mayor Gerry called the meeting to order at 7:00 p.m.

Roll Call — Mayor Brent Gerry and Mayor Pro Tem Rich Buel were present. Council Members
Richard Bloom, Gail Brown, Don Engelman, John Smart, Ken Stoker, and Scott Whalen were
also present. Staff members present were Community Development Director Aaron Lambert,
Police Chief Brian McElroy, Finance Director Jessica Platt, Public Works Director Roscoe Slade,
City Attorney Bronson Brown, and City Clerk Julie Richardson.

Pledge of Allegiance —Councilmember Engelman led the Council, staff, and audience in the
recitation of the Pledge of Allegiance.

Approval of Agenda —Upon motion by Councilmember Engelman, seconded by
Councilmember Brown, Council unanimously approved the agenda as presented.

Presentations — a. West Richland Police Department Award Presentations — Chief
McElroy presented Officer Jared Kelly with a Life Saving Award and Officer Edwardo Magana
with a Chief's Commendation for their efforts on June 20th when a woman's life was saved at
the Bombing Range Sports Complex.

b. Merje Design Presentation — Lauren Hilliard, from Merje Design, presented Wayfinding
design concepts.

Consent Agenda — Upon motion by Councilmember Whalen, seconded by Councilmember
Bloom, Council unanimously approved the consent agenda as presented.

a. Approve Payment of Bills

b. Approve Minutes of Regular City Council Meeting, Special Meeting and Workshop
of June 21, 2016 and Special Meeting of June 28, 2016

c. Authorize Mayor to Execute Strategic Energy Management Funding Agreement
with Benton REA

d. Award Police Building Repairs Contract Project

e. RES—Terminating Amended and Restated Debt Participation Agreement for Jail
and District Court Expansion

RESOLUTION 24-16 - ARESOLUTION OF THE CITY OF WEST RICHLAND,
WASHINGTON, TERMINATING THE AMENDED AND RESTATED DEBT
PARTICIPATION AGREEMENT FOR JAIL AND DISTRICT COURT EXPANSION

Ordinances, Resolutions, Motions, and Public Hearings — 7a. ORD — First Reading



8.

10.

11.

- Relating to Transportation and Park Impact Fee Deferral Process — Public Works
Director Slade presented an ordinance for first reading and discussion. He noted that
Engrossed Senate Bill 5923 requires cities and counties to adopt a deferral system for the
collection of impact fees for new single family residential construction (law does not apply to
other non-single family development). Under the new law, cities must adopt a deferral
system for the collection of impact fees that, upon developer’s request, delays payment until
the time of either final building permit inspection, issuance of certificate of occupancy and/or
at the closing of the first sale of the property. West Richland has the option of selecting the
time of payment from the aforementioned options.

The ordinance will be presented to Council for action on August 16, 2016.

Unfinished Business — a. RES — Establishing Brokerage Fees (continued from 6-28-
16) — Mayor Gerry said that this item is a continuance of final action on resolution 23-16,
establishing brokerage fees. The revisions council discussed on June 28" are included in the
proposed revised resolution.

Councilmember Engelman moved to amend the motion from June 28th approving resolution
23-16 to include the revisions discussed on June 28", seconded by Councilmember Bloom.
The motion carried unanimously.

The motion made during the June 28, 2016 council meeting (Councilmember Brown moved
to approve resolution 23-16, seconded by councilmember Bloom) carried unanimously.

New Business — There was no new business.
Citizens Public Comment

Peggy Panisko referring to the Levy LID Lift discussed during the workshop prior to this
meeting, said she would like to see the word “permanent” included. She also commented that
she has not seen anything showing the cost of the city running its own library. She asked if
the 2 2% utility tax will go away if the voters do not approve the Levy LID Lift. Further,
referring to a comment from the attorney stating the city has to remain neutral on the Levy
LID Lift, she asked who constitutes the city.

Dan Richey commended Caden Slade’s Eagle Scout project at the Veterans Memorial in Flat
Top Park. He thanked the Police Chief and officers for their service and said he, and
everyone he knows, supports law enforcement.

Lisa Richmond asked council to ban fireworks, and said this was the worst year yet.
Announcements, Reports & Comments - a. Staff Reports

Community Development Director Lambert reported: The Yakima Gateway Project has
all needed permits issued; There will be a joint Park Board and Economic Development Board

meeting on the Comprehensive Plan on Monday, July 25™; a building and grading permit for
Double Canyon Winery has been issued.



Finance Director Platt will be presenting the quarterly financial report on August 16™.
Public Works Director Slade announced a utility committee meeting following this meeting.

Clerk Richardson announced the August 2, 2016 meeting is canceled for National Night Out.
There will be a special meeting on Tuesday, July 26" at 6:00 p.m.

Chief McElroy advised there is a consultant performing a staff analysis of police

administration this week and she will do an analysis of the patrol section in the future. The

consultant was provided by a grant from the State Auditor’s Office.

b. Council Reports
Councilmember Stoker commended Caden Slade for his Eagle Scout Project.
Councilmember Engelman reported on the Port of Kennewick meeting. He also
announced the Tri-Cities Food Bank will be adding a fourth food bank location and it will
be in West Richland.
Councilmember Smart would like to look at night sky lighting compliance in the future.
Councilmember Bloom reported he did a police ride-a-long on July 1%. He proposed
having people sign a permit when purchasing fireworks stating they know the rules. He
also reported that Ben Franklin Transit will be holding workshops to roll out their new
routes and better improve service. He said Ben Franklin Transit buses will no longer be
loading and unloading in the front Benton Franklin Fair parking lot, but will do so in the
back lot.

Mayor Pro Tem Buel urged everyone to be careful during Water Follies next weekend.

Mayor Gerry reported on the ground breaking for the new Municipal Services Facility that
was held this morning.

12. Executive Session — There was no executive session.

13. Adjournment — The meeting was adjourned at 8:20 p.m.

Brent Gerry, Mayor Julie Richardson, City Clerk



CITY OF WEST RICHLAND
CITY COUNCIL WORKSHOP
Tuesday, July 19, 2016
6:00 P.M.

1. Call to Order — Mayor Gerry called the meeting to order at 6:00 p.m.

2. Roll Call — Mayor Brent Gerry and Mayor Pro Tem Rich Buel were present. Council Members Richard
Bloom, Gail Brown, Don Engelman, John Smart, Ken Stoker and Scott Whalen were also present. Staff
members present were Community Development Director Aaron Lambert, Finance Director Jessica
Platt, Public Works Director Roscoe Slade, and City Clerk Julie Richardson.

3. City Council Subcommittee Recommendation for Funding Library Services — Finance Director
Platt noted that during the work session on June 21, 2016, a city council subcommittee was formed to
further discuss and review library funding options. Following review and discussion of the funding
options, the Council Subcommittee recommends a levy lid lift. This is similar to the Library Blue Ribbon
Committee's second recommendation except instead of maintaining the existing utility tax structure the
Council Subcommittee recommends eliminating the 2.5% utility tax and funding library services solely
through a levy lid lift. The Council Subcommittee is also recommending the levy lid lift proposition be
placed on the November 8, 2016 ballot.

Council discussion ensued, including maintenance costs being included in the Levy LID Lift, option to
issue all residents Richland Library cards, what happens if the Levy LID Lift is not approved, why
shifting totally to property tax, and why a permanent Levy LID Lift.

Mark Greenough, from Foster Pepper, provided an overview of the requirements for doing a Levy LID
Lift and timelines.

This topic and a resolution will be included on the agenda for the special meeting on July 26™.

5. Adjournment — The workshop was adjourned at 6:48 p.m.

Brent Gerry, Mayor Julie Richardson, City Clerk



CITY OF WEST RICHLAND
SPECIAL CITY COUNCIL MEETING
TUESDAY, JULY 26, 2016

1.

2.

Call to Order — Mayor Gerry called the meeting to order at 6:00 p.m.

Roll Call — Mayor Brent Gerry and Mayor Pro Tem Rich Buel were present. Council Members
Richard Bloom, Gail Brown, Don Engelman, John Smart, Ken Stoker, and Scott Whalen were
also present. Staff members present were Community Development Director Aaron Lambert,
Police Chief Brian McElroy, Finance Director Jessica Platt, Public Works Director Roscoe Slade,
City Attorney Mike Rio, and City Clerk Julie Richardson.

Mayor Gerry announced that item 3c will be moved in front of item 3a because there are
members of the Library Blue Ribbon Committee in attendance and they will be able to leave
after that item.

Ordinances, Resolutions, Motions and Public Hearings

C.

RES — Relating to the City Library and Providing For a Ballot Proposition for the
November 8, 2016 General Election — Finance Director Platt noted that long term
sustainable funding is needed in order to keep the current library service level. Due to
declining utility tax revenues which fund the library, staff estimates the library fund will be
depleted by the spring of 2017. A levy lid lift would provide a more sustainable funding
source for library services than the current utility tax. The attached resolution provides for a
levy lid lift ballot proposition for the November 8, 2016 general election which replaces the
2.5% utility tax for telephone, electric, and gas with a property tax levy lid lift at $0.45 per
$1,000 assessed valuation. Information pertaining to a $0.47 per $1,000 assessed levy lid
lift which includes a building maintenance reserve is also included. If Council wanted to
approve the levy lid lift with a building maintenance reserve, the resolution would need a
motion for an amendment.

Lynn Neitzel-Cleavenger, Library Blue Ribbon Committee member, supports the
subcommittee’s recommendation and encourages council to approve the resolution.

KyriAnne Boothroyd, Library Blue Ribbon Committee member, supports either the $0.45
or $0.47 option.

Pam Richey, Library Blue Ribbon Committee member, supports the resolution.

Dave DeRosa thanked council for working together to find a solution for keeping Mid-
Columbia Libraries in West Richland.

Kyle Cox, from Mid-Columbia Libraries, said Mid-Columbia Libraries supports whatever
course the city take to continue to work together on library services in West Richland.

Kayla Nield, Library Blue Ribbon Committee member, supports the resolution.
RESOLUTION 25-16 — A RESOLUTION OF THE CITY OF WEST RICHLAND,

WASHINGTON, RELATING TO THE CITY LIBRARY; PROVIDING FOR THE
SUBMISSION TO THE QUALIFIED ELECTORS OF THE CITY AT THE



NOVEMBER 8, 2016 GENERAL ELECTION OF A PROPOSITION TO REPLACE
THE EXISTING 2.5% ADDITION TO THE ELECTRIC, TELEPHONE, AND GAS
UTILITY TAXES AND AUTHORIZING A PERMANENT INCREASE IN THE
REGULAR PROPERTY TAX LEVY IN EXCESS OF THE INCREASE OTHERWISE
ALLOWED BY CHAPTER 84.55 RCW; PROVIDING FOR ONGOING FUNDING
TO MAINTAIN CURRENT LEVELS OF LIBRARY SERVICE AND PROVIDE
LIBRARY MAINTENANCE FUNDS; SETTING FORTH THE BALLOT
PROPOSITION; REQUESTING THAT THE BENTON COUNTY AUDITOR PLACE
THE PROPOSITION ON THE NOVEMBER 8, 2016 BALLOT; AND, DIRECTING
ACTS CONSISTENT WITH THE AUTHORIZATIONS HEREIN

Councilmember Stoker moved to pass resolution 25-16, relating to the city library and
providing for a ballot proposition for the November 8, 2016 general election, seconded by
Councilmember Bloom. Following debate, the motion carried unanimously.

There was discussion regarding what would happen if the Levy LID Lift doesn't pass.

Finance Director Platt responded that current projections show library funds will be
depleted by spring, 2017. If the levy doesn’t pass, council will need to look at other funding
sources, cutting services or other options.

Following an inquiry, Finance Director Platt responded that the Levy specifies the funding will
be for library services, but it doesn’t specify Mid-Columbia Libraries.

a. ORD - Amending 2015-16 Biennial Budget and Motion to Authorize Change
Order for the Municipal Services Facility — Public Works Director Slade and
Finance Director Platt presented a recommendation from staff and the utility committee
to Staff and Utility Committee recommends Council adopt an ordinance amending the
2015-16 Biennial Budget and authorize the Public Works Director to execute a change
order to the contract with TW Clark to construct facade improvements/unfinished office
space for the Finance Department in an amount not to exceed $453,350 increasing the
total contract amount to $4,878,039.80.

Dan Richey commented he has watched this project grow from inception. The optics of
the cost don't look good when raising park fees, transportation impact fees and library. He
encouraged an attitude of caution and judiciousness with spending.

ORDINANCE 12-16 — AN ORDINANCE OF THE CITY OF WEST RICHLAND,
WASHINGTON, AMENDING THE BUDGET FOR THE CITY FOR THE BIENNIUM
ENDING DECEMBER 31, 2016

Councilmember Bloom moved to approve ordinance 12-16 amending the 2015-2016 biennial
budget, seconded by Councilmember Brown. Following debate, the motion carried
unanimously.

Councilmember Bloom moved to authorize the Public Works Director to execute a change order
to contract with TW Clark to construct facade/unfinished office space in an amount not to
exceed $453,350 increasing the total contract amount to $4,878,039.80, seconded by
Councilmember Brown. Following debate, the motion carried unanimously.



13.

Motion to Amend Architect Services Contract for Municipal Services Facility — Public
Works Director Slade presented a recommendation from staff and the utility committee to
authorize the Mayor to sign an amendment to the architect service agreement with Terence
Thornhill Architect for professional architect services in an amount not to exceed $65,000
increasing the total agreement amount to $505,480. The purpose is complete the design of
unfinished office space for the Finance Department.

Councilmember Engelman moved to authorize the Mayor to execute an amendment to
architectural services agreement with Terence Thornhill Architects for professional architect
services in an amount not to exceed $65,000 increasing the total agreement to $505,480,
seconded by Councilmember Bloom. The motion carried unanimously.

Adjournment — The meeting was adjourned at 7:18 p.m.

Brent Gerry, Mayor Julie Richardson, City Clerk



WEST RICHLAND AGENDA ACTION ITEMS

AGENDA ITEM: | 6c TYPE OF ACTION NEEDED .
MEETING DATE: | August 16,2016 Execute Contract Consent Agenda X
SUBJECT: ORD__-16 — Relating to Pass Resolution X | Public Hearing
Transportation and Park Impact Fee - ) -
Deferral Process & RES__ -16 Adding | Pass Ordinance X | Ist Discussion

Administrative Fee for Impact Fee
Deferrals to Master Fee Schedule

Prepared by: Roscoe C. Slade 111, PW Director @ Pass Motion 2nd Discussion
Reviewed by: Brent Gerry, Mayoﬁ Other Other
STRATEGIC FOCUS AREA:

SFA #3 — Financial & Operational Effectiveness, Stability and Accountability.
Goal #1 — Conduct City operations using best management practices.

ATTACHMENTS:
¢ Draft copy of Ordinance relating to Transportation and Park Impact Fee.
Draft copy of Resolution adding $75 non-refundable administrative fee for impact fee deferral applications.
MRSC article dated July 7, 2015 — Legislature adopts changes to Washington’s impact Fee Law.
Final Bill Report ESB 5923 (executive summary).
Engrossed Senate Bill 5923.
Draft Park and Transportation Impact Fee Deferral informational flyer.
Draft Impact Fee Deferral Application Form.
Draft agreement for lien for development impact fees.
Draft release of lien document.

BACKGROUND INFORMATION:

The 2015 Legislature enacted changes to how impact fees are to be collected by Washington counties and cities.
Engrossed Senate Bill (ESB) 5923 requires cities and counties to adopt a deferral system for the collection of impact fees
for new single family residential construction. The deadline for compliance with ESB 5923 is September 1, 2016.

A first reading of the draft Ordinance relating to Transportation and Park Impact Fee Deferral Process occurred on July
19, 2016.

SUMMARY:

Engrossed Senate Bill 5923 requires cities and counties to adopt a deferral system for the collection of impact fees for
new single family residential construction (law does not apply to other non-single family development). Under the new
law, cities must adopt a deferral system for the collection of impact fees that, upon developer’s request, delays payment
until the time of either final building permit inspection, issuance of certificate of occupancy and or at the closing of the
first sale of the property. West Richland has the option of selecting the time of payment (chose one or more of the
aforementioned options).

Other highlights of ESB 5923 include:
¢ Limits the term of deferral to 18 months from issuance of the building permit.
¢ Applicants seeking a deferral must grant and record a lien against their property in favor of municipality.
e Municipalities may collect reasonable administrative fees from applicants seeking a deferral. A $75 non-
refundable administrative fee is proposed by staff.
¢ Municipalities can limit deferral to the first 20 single-family residential building permits, annually, per applicant.
Staff is proposing not to limit deferral.



West Richland Municipal Code currently provides for deferral of impact fees until final inspection / issuance of certificate
of occupancy for only non-residential developments (180 degrees from ESB 5923). The proposed ordinance would
provide for park and transportation impact fee deferral for all types of development; not just single-family residential
development.

The proposed ordinance also provides the following amendments and changes:

WRMC Sections 16.14.040(C) and (D) are amended to increase the term by which impact fee payments are required to be
expended and if not refunded from 5 years to 10 years to be consistent with state law.

WRMC Sections 16.14.090 and 16.14.190 are amended to delete provisions for land division applicants to pay impact
fees in installments over a five year period with interest.

WRMC Sections 16.14.240(C) and 16.14.270(A) are amended to increase the term by which transportation impact fee
payments are required to be expended and if not refunded from 6 years to 10 years to be consistent with state law. Park
impact fee section was previously corrected to 10 years.

RECOMMENDATION:

Staff recommends Council adopt Ordinance __-16 adopting transportation and park impact fee deferral process. Staff also
recommends Council to pass Resolution _ -16 adding a non-refundable $75 administrative fee for impact fee deferral
applications to the Master Fee Schedule.

ALTERNATIVES:
Options on time of deferral were provided above. Council can select one or more the options provided.

FISCAL IMPACT (Indicate amount, fund and impact on budget):

Administrative costs to administer, process and regulate impact fee deferral system. Proposed $75 non-refundable
administrative fee is estimated to be reasonable and cover said costs.

MOTION:
1 move to adopt Ord.__-16 adopting transportation and park impact fee deferral process,

&

I move to pass Res._ -16 adding a non-refundable $75 administrative fee for impact fee deferral applications to the
City’s Master Fee Schedule.



When Recorded Please Return To:
City of West Richland

3801 W. Van Giesen

West Richland, WA 99353

ORDINANCE NO. __-16

AN ORDINANCE OF THE CITY OF WEST RICHLAND, WASHINGTON, RELATING
TO TRANSPORTATION AND PARK IMPACT FEES, ADDING SECTIONS
16.14.095 AND 16.14.195, AMENDING SECT JONS 16.14.040(C),
16.14.040(D), 16.14.090, 16.14.190, 16.14.240(C), AND 16.14.270(A) OF THE
WEST RICHLAND MUNICIPAL CODE,

THE CITY COUNCIL FOR THE CITY OF WEST RICHLAND, WASHINGTON, do
hereby ordain as follows:

Section1. Section 16.14.095 Option for deferred payment of Park Impact
Fee of the West Richland Municipal Code is hereby added to read as follows:

Section 16.14.095 Option for deferred payment of Park Impact Fee.

An applicant may request, at any time prior to building permit issuance, and consistent with the
requirements of this section, to defer to final inspection the payment of Park Impact Fee for a
residential development unit, multi-family development, or any other type of residential
development. The following shall apply to any request to defer payment of Park Impact Fee:

A. The applicant shall submit to the city a written request to defer the payment of Park Impact
Fee for a specifically identified building permit. The applicant’s request shall identify, as
applicable, the applicant’s corporate identity and contractor registration number, the full names
of all legal owners of the property upon which the development activity allowed by the building
permit is to occur, the legal description of the property upon which the development activity
allowed by the building permit is to occur, the tax parcel identification number of the property
upon which the development activity allowed by the building permit is to occur, and the address
of the property upon which the development activity allowed by the building permit is to occur,
All applications shall be accompanied by a non-refundable administrative fee as set forth by the
City Council in the Master Fee Schedule.

B. The Park Impact Fee amount due under any request to defer payment of said impact fee
shall be based on the schedule in effect at the time the applicant provides the city with the
information required in subsection A of this section.



C. Prior to the issuance of a building permit that Is the subject of a request for a deferred
payment of Park Impact Fee, all applicants and/or legal owners of the property upon which the
development activity aliowed by the building permit is to occur must sign a deferred impact fee
payment lien in a form acceptabie to the city attorney. The deferred impact fee payment lien
shall be recorded against the property subject to the building permit and be granted in favor of
the city in the amount of the deferred Park Impact Fee. Any such lien shall be junior and
subordinate only to one mortgage for the purpose of construction upon the same real property
subject to the building permit. The applicant must record the deferred impact fee payment lien
with the Benton County Auditor’s Office and is responsible for any fees associated with the
recording of the lien and for complying with the requirements of the Benton County Auditor’s
Office.

D. The city shall not conduct a final inspection and or issue temporary certificates of occupancy
until the Park Impact Fee identified in the deferred impact fee payment lien is paid in full.

E. In no case shall payment of the Park Impact Fee be deferred for a period of more than 18
months from the date of building permit issuance.

F. Upon receipt of final payment of the deferred impact fee as identified in the deferred impact
fee payment lien, the city shall execute a release of lien for the property. The property owner
may, at his or her own expense, record the lien release with the Benton County’s Auditor’s
Office.

G. In the event that the deferred impact fee is not paid within the time provided in this section,
the city shall institute foreclosure proceedings under the process set forth in Chapter 61.12
RCW.

Section 2,  Section 16.14.195 Option for deferred payment of Transportation
Impact Fee of the West Richland Municipal Code is hereby added to read as follows:

Section 16.14.195 Option for deferred payment of Transportation Impact Fee.

An applicant may request, at any time prior to building permit issuance, and consistent with the
requirements of this section, to defer to final inspection the payment of Transportation Impact
Fee for a residential development unit, muiti-family development, commercial development,
industrial or any other type of development. The following shall apply to any request to defer
payment of Transportation Impact Fee:

A. The applicant shall submit to the city a written request to defer the payment of
Transportation Impact Fee for a specifically identified building permit. The applicant’s request
shall identify, as applicable, the applicant’s corporate identity and contractor registration
number, the full names of all legal owners of the property upon which the development activity
allowed by the building permit is to occur, the legal description of the property upon which the
development activity allowed by the building permit is to occur, the tax parcel identification
number of the property upon which the development activity allowed by the building permit is
to occur, and the address of the property upon which the development activity allowed by the
building permit is to occur. All applications shall be accompanied by a non-refundable
administrative fee as set forth by the City Council in the Master Fee Schedule.



B. The Transportation Impact Fee amount due under any request to defer payment of said
impact fee shall be based on the schedule in effect at the time the applicant provides the city
with the information required in subsection A of this section.

C. Prior to the issuance of a building permit that is the subject of a request for a deferred
payment of Transportation Impact Fee, all applicants and/or legal owners of the property upon
which the development activity allowed by the building permit is to occur must sign a deferred
impact fee payment lien in a form acceptable to the city attorey. The deferred impact fee
payment lien shall be recorded against the property subject to the building permit and be
granted in favor of the city in the amount of the deferred Transportation Impact Fee. Any such
lien shall be junior and subordinate only to one mortgage for the purpose of construction upon
the same real property subject to the building permit. The applicant must record the deferred
impact fee payment lien with the Benton County Auditor's Office and is responsible for any fees
associated with the recording of the lien and for complying with the requirements of the Benton
County Auditor's Office.

D. The city shall not conduct a final inspection and or issue temporary certificates of occupancy
until the Transportation Impact Fee identified in the deferred impact fee payment lien is paid in
full.

E. In no case shall payment of the Transportation Impact Fee be deferrec for a period of more
than 18 months from the date of building permit issuance.

F. Upon receipt of final payment of the deferred impact fee as identified in the deferred Impact
fee payment lien, the city shall execute a release of lien for the property. The property owner
may, at his or her own expense, record the lien release with the Benton County’s Auditor's
Office.

G. In the event that the deferred impact fee is not paid within the time provided in this section,
the city shall institute foreclosure proceedings under the process set forth in Chapter 61.12
RCW,

Section 3.  Section 16.14.040(C) and (D) Voluntary payment agreements as
alternatives to dedication and improvements of the West Richland Municipa! Code are hereby
amended to read as follows:

C. The payment shail be expended in all cases within five ten years of collection, unless
otherwise agreed to by the developer.

D. Any payment not so expended shall be refunded to the property owners of record at the
time of the refund with interest at the rate applied to judgments at the time of the refund.
However, if the payment is not expended within five ten years due to delay attributable to the
developer, the payment shall be refunded without interest; provided, property owners entitled
to a refund with or without interest under the provisions of this chapter may voluntarily and in
writing waive their right to a refund for a specified period of time in the interests of providing
the designated capital improvement or any other capital improvement identified by the property
owner.



Further, at the time a developer enters into a voluntary agreement pursuant to this section, the
developer may voluntarily and in writing waive, on behalf of the developer and subsequent
purchasers, the right to interest and/or refund in order to facilitate completion of an
improvement. Under no condition shall such waiver be required as a condition of approval. Such
waiver shall be binding on subsequent owners.

Section 4.  Section 16.14.090 Timing of Park Impact Fee payment of the
West Richland Municipal Code is hereby amended to read as follows:

A. The city shall collect Park Impact Fees, based on the city’s Master Fee Schedule, from any
applicant seeking a building permit from the city.

B. Park Impact Fees shall be collected from the applicant prior to issuance of the building
permit unless the use of an independent fee calculation has been approved or unless the
applicant applies for deferred payment of Park Impact Fees pursuant to WRMC 16.14.095. The
Park Impact Fee shall be calculated based on the city’s Master Fee Schedule in effect at the
time the building permit is issued uniess otherwise required pursuant to WRMC 16.14.095.

C. The city shall not issue the required building permit unless and until the Park Impact Fee set
forth in the city’s Master Fee Schedule has been paid.




Section 5.  Section 16.14.190 Timing of Transportation Impact Fee payment
of the West Richland Municipal Code is hereby amended to read as follows:

A. The city shall collect Transportation Impact Fees, based on the city’s Master Fee Schedule,
from any applicant seeking a building permit from the city.

B. Transportation Impact Fees shall be collected from the applicant prior to issuance of the
building permit unless the use of an independent fee calculation has been approved or unless
the applicant applies for deferred payment of Transportation Impact Fees pursuant to WRMC
16.14.195. The Transportation Impact Fee shail be calculated based on the city's Master Fee
Schedule in effect at the time the building permit is issued unless otherwise required pursuant
to WRMC 16.14.195.

C. The city shall not issue the required building permit unless and until the Transportation
Impact Fee set forth in the city’s Master Fee Schedule has been paid.




Section 6.  Section 16.14.240(C) Establishment of transportation impact fee
fund of the West Richland Municipal Code is hereby amended to read as follows:

C. Transportation Impact Fees shall be expended or encumbered within six ten years of receipt.

Section 7.  Section 16.14.270(A) Refunds of the West Richland Municipal
Code is hereby amended to read as foliows:

A. If the city fails to expend or encumber the transportation impact fees within six ten years of
collection, the current owner of the property for which transportation impact fees have been
paid shall receive a refund of said fees. In determining whether transportation impact fees have
been expended or encumbered, transportation impact fees shali be considered expended or
encumbered on a first in, first out basis.

Section 8. This ordinance shall be in full force and effect five days following
the date of its passage and publication in the official newspaper of the City.

PASSED by the City Council for the City of West Richland, Washington, this day of
, 2016.

Brent Gerry, Mayor
ATTEST:

Julie Richardson, City Clerk

APPROVED AS TO FORM:

Bronson Brown, City Attorney



RESOLUTION NO.__ -16

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF
WEST RICHLAND, WASHINGTON UPDATING THE MASTER FEE SCHEDULE FOR THE
PUBLIC WORKS DEPARTMENT

WHEREAS, it is the general policy to update fees that are reflective of the cost of
services provided by the City; and

WHEREAS, the City Council finds that the following fee schedule sets forth fees that
are reasonable and necessary;

NOW, THEREFORE, THE CITY COUNCIL OF THE CITY OF WEST RICHLAND,
WASHINGTON, DOES RESOLVE AS FOLLOWS:

Section 1. The Master Fee Schedule — Schedule E — is updated to include the
following fee:

Impact Fee Deferral Administrative Fee - $75.00 non-refundable

PASSED by the City Council for the City of West Richland, Washington, this 16"
day of August, 2016.

Brent Gerry, Mayor
ATTEST:

Julie Richardson, City Clerk

APPROVED AS TO FORM:

Bronson Brown, City Attorney
Pagelofl
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Legislature Adopts Changes to Washington’s Impact Fee Law

July 7, 2015 by Steve Butler {/Home/Stay-Informe /MRSC-Insight.aspx?aid=147)
Category: Impact Fees {/Home/Stay-Informed/M RSC-Insight.aspx?catiD=189&cat=impact Fees)
After several years of discussion and

debate, the 2015 Legislature has
enacted changes to how impact fees

(/getdoc/8d2993d5-6454-47dc-

8e85-004f6cb34938/Impact-
Fees.aspxlare to be collected by

Washington counties, cities, and
towns. ESB 5923

(http:/ /lawfilesext.leg.wa gov/biennium/2015-16/Pdf/ Bills/Session%20Laws/Senate/5923.SL pdf) requires

counties, cities, and towns to adopt a deferral system for the collection of impact fees for new single-famity
detached and attached residential construction, a change that developers contended would address the financial
burden of paying fees at the early stages of the process, before a development project is generating any revenues.
While many counties and cities were worried that a deferral system would make it harder to collect impact fees and
stymie planning for new infrastructure, the lengthy deliberations and revisions over several legislative sessions
resulted in a final product that addresses many, if not all, of their concerns.

The deadline for most of the new law's provisions is more than one year away (September 1, 2016), so local
governments have time to develop a deferral system that best meets statutory requirements and local objectives.

Description of New Law

Under the new law, counties, cities, and towns must adopt a deferral system for the collection of impact fees that,
upon developer request, delays payment until the time of:

1. Final inspection;
2. Issuance of the certificate of occupancy or equivalent certification: or

3. The closing of the first sale of the property.

http://mrsc.org/Home/Stay-Informed/MRSC-Insight/July-201 S/Legislature-Adopts-Chang... 7/15/2015
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For the first two options, cities are authorized to delay issuance of the certification until the impact fees have been
paid. For the third option, the new law states that the seller has strict liability for payment of impact fees and that
such payment must be made from the seller's proceeds (unless there is an agreement to the contrary between the
seller and the buyer). It is up to each municipality, however, to choose one or more of the three options it wants to
use.

Other highlights of the new law include:

» The term of deferral is 18 months from issuance of the building permit.

+ The amount of impact fees that may be deferred is determined by the fees in effect at the time the applicant
applies for a deferral.

+ Deferral of impact fees can be limited to the first 20 single-family residential building permits, annually, per
applicant.

» An applicant seeking a deferral must grant and record a lien against the property in favor of the municipality in the
amount of the deferred impact fee.

« Municipalities may collect reasonable administrative fees from applicants seeking a deferral.

+ To limit the “spin-off LLC” issue, “applicant” is defined to include “an entity that controls the applicant, is
controlled by the applicant, oris under common control with the applicant.”

» Limited grandfathering is authorized for an existing deferral system {in effect on or before April 1, 2C15), even if it
does not fully match the new state requiremenits, as long as all impact fees are deferred.

* Municipalities and school districts are authorized to institute foreclosure proceedings if impact fees are not paid.

« The Department of Commerce must develop an annual report, beginning December 1, 2018, on the payment and
collection of impact fees from school districts, counties, and cities for single-family residential construction.

The new law also contains provisions where local choices should be made, including but not limited to: (a) at what
juncture impact fees are collected; (b) whether to impose a reasonable administrative fee; and (c) whether to limit
the deferral to the first 20 building permits or to a greater number of building permits.

The timing of impact fee collection under a deferral system will be the key decision to be made by counties, cities
and towns. Presumably, most builders would prefer the “time of sale” option, since it extends out the time when
payment would be due. However, local governments have direct involvement with final inspections and certificate
of occupancy issuance (the first two options), so choosing either of those points would allow them to know exactly
when the deferred payment is due. In addition, under the “time of sale” option, there is the possibility that a newly
constructed single-family residence could be rented out and not sold, resulting in no impact fee payment. In the
end, the final decision on when to require payment of impact fees is a local one.

Tips and Suggested Actions
+ Be proactive in preparing your local codes, procedures, and staff for this new change. Take the time necessary to

develop and adopt an impact fee deferral system before the statutory deadline of September 1, 2016.

- Decide which local options are best for you, such as:

« Timing of payment of the deferred impact fea(s).

* imposition of an administrative fee.

bttp://mrsc.org/Home/Stay-Informed/MRSC-Insight/July-2015/Legislature-Adopts-Chang...  7/15/2015
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* Expansion of deferrals beyond the first 20 building permits (with a decision on expansion to be made only after
consultation with any affected school district).

« For those municipalities that already have an impact fee deferral process - Review it carefully for consistency with

the new law’s requirements and amend the existing process if needed.

Of course, no action is required for those counties, cities, and towns that don't impose impact fees.

Finally, it should be noted that, while a municipality must adopt and administer an impact fee deferral system, it is
up to the applicant to decide whether or not to use that process.

ot courtesy of DWHHE Burdette
https./Scommons wikimedia.ore /wiki,

About Steve Butler
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Park and or Transportation Impact Fee Deferral
Pursuant to Revised Code of Washington (RCW) 82.02.050(3) and City of West Richland Ordinance No. __-1p,
a developer / applicant may request that payment of park and or transportation impact fees be deferred until
final inspection but prior to the issuance of the Certificate of Occupancy or equivalent certification; provided
that the term of the impact fee deferral shall not exceed 18 months from the date of building permit issuance.

IMPACT FEE DEFERRAL PROCESS

1. The applicant may begin the fee deferral process at any time in advance of building permit issuance. The
process begins by requesting a calculation of the impact fee({s) from Public Works staff at the Public Works /
Community Development counter. The park and transportation impact fee is calculated based on the City's
master fee schedule in effect at the time this application is submitted to the City. Impact fees do not vest and
are subject to change.

2. The applicant must grant and record a deferred impact fee lien, on a form provided by the City, against the
property in favor of the City in the amount of the deferred impact fee(s). This lien will be released upon
payment of the impact fee(s). The lien must include the legal description of the property, tax parcel number
and address of the property. The lien must also be notarized and signed by all of the individuals listed on the
title to the property. The applicant must provide the City with a copy of a current Title Report {created within
30 days of the recording of the lien) for verification.

If the property is owned by a company, partnership, corporation, or other entity, then the lien must be signed
by an authorized company representative and documentation must be provided verifying this individual’s
authority to sign. The applicant must record the lien with the Benton County Auditor’'s Office and is
responsible for any fees associated with the recording of the lien and for complying with the requirements of
the Benton County Auditor’s Office.

3. The applicant may then submit the Impact Fee Deferral Request form along with a copy of the recorded lien
and pay a non-refundable administration fee per the city’s master fee schedule at the Public Works /
Community Development counter.

4. Payment of the impact fee(s) are due at the Public Works / Community Development counter prior to finai
inspection and or issuance of a temporary Certificate of Occupancy or equivalent certification; provided that
the term of the impact fee{s) deferral shall not exceed 18 months from the date of building permit issuance.
Once payment is received, the City will issue a lien release document that the applicant may file with the
Benton County Auditor’s Office. The applicant is responsible for any fees associated with releasing the lien.

THINGS TO KNOW
° impact fees do not vest and, therefore, are subject to change. To check the current impact fee amount for
parks and transportation impact fees, please call: (509) 567-5434,

* Buildings cannot be occupied until impact fees are paid and final inspection has occurred. Temporary
certificates of occupancy will NOT be issued until any deferred impact fees are paid.

¢ In the event that the deferred impact fee(s) are not paid within the 18-month timeframe, the City may
pursue foreclosure proceedings under the process set forth in Chapter 62.12 RCW. The property owners will
be responsible for all costs incurred in foreclosure proceedings, including reasonable attorneys’ fees.



(this section to be completed by City staff)

Impact Fee Caiculation Building Permit Issued Date:
Park Impact Fee:

Transportation Impact Fee: Impact Fee Due Date:

Total Impact Fee due:

Staff Signature; Date:

IMPACT FEE DEFERRAL APPLICATION FORM

Ownership information
Property Owner(s)/Lien Grantor(s) (list full legal name(s)/corporate identities of all owners listed on the title):

Preferred contact person:
Mailing address:
Telephone: Email;

Applicant Name:
Contractor registration number:
Mailing address:
Telephone: Email:

Property Information
Property Address:
Buiilding permit number: Parcel Number:
Legal description of the property (please attach as Exhibit A)




WHEN RECORDED, RETURN TO:
City of West Richland

3801 W. Van Giesen
West Richland, WA 98040

AGREEMENT FOR LIEN FOR DEVELOPMENT IMPACT FEES

Lien for Benefit of Grantee: City of West Richland, a municipal corporation

Person(s) Indebted to Grantee (“Grantor(s)”):

Reference Number(s) of Related Document(s):

Impact Fee Deferral Application Number:

Principal Amount of the Lien for Development Impact Fees:

Assessor’s Tax Parcel Number:

Legal Description {Abbreviated):

Full legal description: See Exhibit A attached.

This AGREEMENT FOR LIEN FOR DEVELOPMENT IMPACT FEES (“Agreement”) is made and
entered into this day of , 2016, by and between
(“Grantor”) and the CITY OF WEST RICHLAND, a Washington

municipal corporation (“City” or “Grantee”),

I/we hereby request deferral of payment of transportation and or park impact fees associated
with building permit # and agree that impact fees of § are due to the
City of West Richland prior to final building inspection conducted by the City; provided that the term of
the impact fee deferral shall not exceed 18 months from the date of building permit issuance.

The City of West Richland hereby claims a Lien for Development Impact Fees {which may include park
and/or transportation impact fees), against the above described real property.

This agreement runs with the land and creates an obligation on behalf of the Grantor and owners of the
affected real property. The agreement is binding on successors and assigns of the Grantor. The Grantor
shall record this agreement in the Benton County property records and submit copy of recording to the
City.



The Grantor agrees and acknowledges that the City will not perform a final inspection on the property
until the impact fees are paid. The Grantor acknowledges that the building cannot and will not be
occupied prior to final inspection and issuance of a certificate of occupancy. The Grantor also
acknowledges that the City may pursue foreclosure proceedings if the impact fees are not paid.

The lien amount is due and owing to the City prior to final building inspection conducted by the City. The
term of the impact fee deferral shall not exceed 18 months from the date of building permit issuance.
All payments shall be made payable to the City of West Richland, 3801 W. Van Giesen, West Richland,
WA 99353,

Upon payment of the impact fees, the City agrees to execute a Release of Lien, substantially in the form
attached hereto as Exhibit B. The Grantor may, at his or her own expense, record the Release of Lien.

DATED this day of , 20

CITY OF WEST RICHLAND, GRANTEE/LIENHOLDER

By:

Title: Public Works Director

DATED this day of , 20

GRANTOR(S)

Signature

Signature

Address:

STATE OF WASHINGTON )
) ss.

COUNTY OF BENTON )



| certify that | know or have satisfactory evidence that is the person
who appeared before me, and said person acknowledged that he/she signed this instrument, on oath
stated he/she was authorized to execute the instrument and acknowledged it as his/her free and
voluntary act and deed, for the uses and purposes stated therein.

Dated:

Notary Name:

NOTARY PUBLIC in and for the State of

Washington, residing at

My commission expires:

STATE OF WASHINGTON )
1ss,
COUNTY OF BENTON )

| certify that | know or have satisfactory evidence that is the person
who appeared before me, and said person acknowledged that he/she signed this instrument, on oath
stated he/she was authorized to execute the instrument and acknowledged it as his/her free and
voluntary act and deed, for the uses and purposes stated therein.

Dated:

Notary Name:

NOTARY PUBLIC in and for the State of

Washington, residing at

My commission expires:




EXHIBIT A

(Full Legal Description of Property)



EXAMPLE OF RELEASE OF LIEN FORM TO BE FILED AFTER PAYMENT OF IMPACT FEES

EXHIBIT B

WHEN RECORDED, RETURN TO:
City of West Richland

3801 W. Van Giesen

West Richland, WA 99353

RELEASE OF LIEN FOR DEVELOPMENT IMPACT FEES

Lien for Benefit of Grantee: City of West Richland, a municipal corporation
Person(s) Indebted to Grantee (“Grantor(s)”):
Reference Number(s) of Related Document(s):
Impact Fee Deferral Application Number:
Amount Released:

Assessor’s Tax Parcel Number:
Legal Description (Abbreviated):
Full legal description: See Exhibit A attached.

THIS RELEASE OF LIEN FOR DEVELOPMENT IMPACT FEES (the “Release”) is made

as of this day of » 20__, by the City of West Richland (the “City”).
The City recorded 2 Lien for Development Impact Fees dated and
recorded under Benton County Recording No. (the “Lien”) with

(“Grantor / Property Owner”) to provide
for deferred payment of certain Impact Fees. Except as otherwise specifically defined in this Release,
all capitalized terms shall have the same meaning as provided in the Lien,

Grantor / Property Owner has completed construction of the home which was the subject of
the Lien and which is located on the real property legally described as
(the “Property™).

Upon receipt of the payment of the impact fee, the City hereby releases and discharges Grantor from
the obligations described in the Lien. Upon recording of this Release, all of the Grantor / Property
Owner obligations under the Lien shall be deemed fully and completely satisfied and the Lien shall
have no further force or effect.

DATED this day of , 20




CITY OF WEST RICHLAND, GRANTEE/LIENHOLDER

By:
Title: Public Works Director

STATE OF WASHINGTON )

) ss.
COUNTY OF BETON )
I certify that 1 know or have satisfactory evidence that is the

person who appeared before me, and said person acknowledged that he/she signed this instrument, on
oath stated he/she was authorized to execute the instrument and acknowledged it as the

of the City of Mercer Island to be the free and voluntary act of such
party for the uses and purposes mentioned in the instrument.

DATED this day of , 20

Notary Name:
NOTARY PUBLIC in and for the State of
Washington, residing at
My commission expires:




FINAL BILL REPORT
ESB 5923

C241L15
Synopsis as Enacted

Brief Description: Promoting economic recovery in the construction industry.
Sponsors: Senators Brown, Liias, Roach, Dansel, Hobbs, Warnick and Chase.

Senate Committee on Trade & Economic Development
House Committee on Technology & Economic Development
House Committee on Local Government

Background: The Growth Management Act (GMA) is the comprehensive land use planning
framework for counties and cities in Washington. GMA establishes land use designation and
environmental protection requirements for all counties and cities.

Planning jurisdictions may impose impact fees on development activity as part of the
financing of public facilities needed to serve new growth and development. Impact fees may
be collected and spent only for qualifying public facilities that are included within a
comprehensive plan.

Legislation adopted in 2013 — ESHB 1652 — obligated counties, cities, and towns to adopt
deferral systems for the coliection of impact fees from applicants for residential building
permits through a covenant-based process, or through a process that delays payment until
final inspection, certificate of occupancy, or equivalent certification. The legislation was
vetoed in its entirety by the Governor on May 21, 2013,

Summary: Counties, cities, and towns that collect impact fees must adopt a system for the
deferred collection of impact fees from applicants for residential building permits by
September 1, 2016. The deferral system must include one or more of the following options
including deferral of the collection of impact fees until final inspection, certificate of
occupancy, or upon the first sale of the property.

An applicant seeking a deferral must grant and record a deferred impact fee lien against the
property in favor of the local jurisdiction. The amount of impact fees that may be deferred is
determined by the fees in effect at the time the applicant applies for a deferral. Unless
otherwise provided, payment of deferred impact fees at the time of sale is the seller's
responsibility. The term of an impact fee deferral may not exceed 18 months from the date of
issuance of the building permit. If impact fees are not paid, the local jurisdiction may
institute foreclosure proceedings to recover unpaid fees. If a local jurisdiction does not

This analysis was prepared by non-partisan legislative staff for the use of legislative
members in their deliberations. This analysis is not a part of the legislation nor does it
constitute a statement of legislative intent.

Senate Bil! Report -1- ESB 5923



initiate foreclosure proceedings for unpaid school impact fees, the school district may begin
foreclosure proceedings. Local jurisdictions may collect reasonable administrative fees to
implement the deferral system.

A county, city, or town with an impact fee deferral process on or before April 1, 2015, is
exempt from the obligation to establish an impact fee deferral system if the locally adopted
deferral process delays all fees and remains in effect after September 1, 20186.

Each applicant for an impact fee deferral is entitled to annually receive deferrals for the first
20 single-family residential construction building permits per jurisdiction. A local
Jjurisdiction may elect to defer more than 20 building permits for an applicant provided that
the local jurisdiction consults with the school district regarding the additional deferrals and
gives substantial weight to their recommendations.

If the collection of impact fees is delayed through a deferral process, the six-year timeframe
for completing improvements or strategies to comply with concurrency provisions of the
GMA may not begin until after the county or city receives full payment of alt impact fees
due.

The Department of Commerce must report annually to the Legislature beginning December
1, 2018 on the impact fee deferral process including the number of deferrals requested and

issued by local jurisdictions, and the number of deferrals that were not paid. The Joint
Legislative Audit and Review Committee must review the impact fee deferral requirements
and submit a report to the Legislature by September 1, 2021.

Votes on Final Passage:

Senate 33 15
House 82 15 (House amended)
Senate 28 18 (Senate concurred)

Effective: September 1, 2016

Senate Bill Report -2- ESB 5923



CERTIFICATION OF ENROLLMENT

ENGROSSED SENATE BILL 5923

Chapter 241,

Laws of 2015

64th Legislature
2015 Regular Session

SINGLE-FAMILY DETACHED AND ATTACHED RESIDENTIAL CONSTRUCTION--
DEFERRED IMPACT FEES

EFFECTIVE DATE: 9/1/2016

Passed by the Senate April 16, 2015
Yeas 28 Nays 18

BRAD OWEN

Prasident of the Senate

Passed by the House April 14, 2015
Yeas 82 Nays 15

FRANK CHOPP

Speaker of the House of Representatives

Approved May 11, 2015 2:46 PM

JAY INSLEE

Governor of the State of Washington

CERTIFICATE

i, Hunter G, Goodman, Secretary of
the Senate of the State of
Washington, do hereby certify that
the attached is ENGROSSED SENATE
BILL 5923 &s passed by Senate and
the House of Representatives on the
dates hereon set forth.

HUNTER G. GOODMAN
Secretary

FILED

May 12, 2015

Secretary of State
State of Washington



W N

ENGROSSED SENATE BILL 5923

AS AMENDED BY THE HOUSE
Passed Legislature - 2015 Regular Session
State of Washington 64th Legislature 2015 Regular Session
By Senators Brown, Liias, Roach, Dansel, Hobbs, Warnick, and Chase

Read first time 02/11/15. Referred to Committee on Trade & Economic
Development.

AN ACT Relating to promeoting economic recovery in  the
construction industry; amending RCW 82.02.050 and 36.70A.070; adding
a new section to chapter 44.28 RCW; adding a new section to chapter
43.31 RCW; and providing an effective date.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF WASHINGTON:

Sec. 1. RCW 82.02.050 and 1994 ¢ 257 s 24 are each amended to
read as follows:

(1) It is the intent of the legislature:

(a) To ensure that adequate facilities are availabkle to serve new
growth and development;

{b) To promote orderly growth and develcpment by establishing
standards by which counties, cities, and towns may require, by
ordinance, that new growth and development pay a proportionate share
of the cost of new facilities needed to serve new growth and
development; and

{c} To ensure that impact fees are imposed through established
procedures and criteria so that specific developments do not pay
arbitrary fees or duplicative fees for the same impact.

(2) Counties, cities, and towns that are required or choose to
plan under RCW 36.70A.040 are authorized to impose impact fees on
development activity as part of the financing for public facilities,

p. 1 ESBE 5923.PL
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provided that the financing for system improvements to serve new
development must provide for a balance between impact fees and other
sources of public funds and cannot rely solely on impact fees.

{3){a) (i) Counties, cities, and towns collecting impact fees

must, by September 1, 2016, adopt and maintain a svstem for the

deferred collection of impact fees for single-family detached and

attached residential construction. The deferral svstem must include a

process by which an applicant for a building permit for a single-

family detached or attached residence mayv regquest a deferral of the

full impact fee pavment. The deferral system offered bv a county,

city, or town under this subsection (3) must include one or more of

the following options:

(A) Deferring collection of the impact fee payment until final

inspection;
(B) Deferring collection of the impact fee pavment until

certificate of occupancy or equivalent certification; or

{C) Deferring collection of the impact fee pavment until the time

of closing of the first sale of the property occurring after the

issuance of the applicable building permit.

(ii) Counties, cities, and towns utilizing the deferral process

required by this subsection (3)(a) mav withhold certification of

final inspection, certificate of occupancy, or equivalent

certification until the impact fees have been paid in full,

(iii) The amount of impact fees that may be deferred under this
subsecticon {(3) must be detefmined by the fees in effect at the time

the applicant applies for a deferral.

(iv) Unless an agreement to the contrary is reached between the

buver and seller, the payment of impact fees due at closing of a sale

must be made from the seller's proceeds. In the absence of an

agreement to the contrary, the seller bears strict liabilitv for the

pavment of the impact fees.
{b) The term of an impact fee deferral under this subsection {3)

may not exceed eighteen months from the date o¢f building permit

issuance,
(c} Except as may otherwise be authorized in accordance with (f)

of this subsection (3), an applicant seeking a deferral under this

subsection (3} must grant and record a deferred impact fee lien

against the property in favor of the county, city, or town in the
amount of the deferred impact fee. The deferred impact fee lien,

p. 2 ESB 5923.PL
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which must include the legal description, tax account number, and

address of the propertv, must also be:

(i) In & form approved by the county, citv, or town:

(iiy} Signed by all owners of the propertyv, with all signatures

acknowledged as required for a deed, and recorded in the county where

the property is located:

(iii} Binding on all successors in title after the recordation:

and
(iv) Junior and subordinate to one mortgaqe for the purpose of

construction upon the same real property granted by the person who

applied for the deferral of impact fees.

{(d) (i) If impact fees are neot paid in accordance with a deferral

authorized by this subsection (3), and in accordance with the term

provisions established in (b) of this subsection (3), the county,

citv, or town may institute foreclosure proceedings in accordance
with chapter 61.12 RCW.
(ii) If the county, city, or town does not institute foreclosure

proceedings for unpaid schoel impact fees within forty-five days

after receiving notice from a school district reguesting that it do

so, the district may institute foreclosure proceedings with respect

to the unpaid impact fees,

e) (i) Upon receipt of final pavment of all deferred impact fees

for a property, the county, city, or town must execute a release of

deferred impact fee lien for the propertyv. The property owner at the

time of the relsase, at his or her expense, 1is responsible for

recording the lien release.

(ii) The extinguishment of a deferred impact fee lien by the

foreclosure of a lien having priority does not affect the obligation

to pay the impact fees as 2 condition of final inspection,

certificate of occupancy, or equivalent certification, or at the time

of closing of the first sale.

(f} A county, citv, or town with an impact fee deferral process

on or before April 1, 2015, is exempt from the reguirements of this

subsection ({3) if the deferral process delays all impact fees and

remaing in effect after September 1, 2016,

{(g) (4} Each applicant for a single-family residential

construction permit, in accordance with his or her contractor

registration number or other unigue identification number, is

entitled to annually receive deferrals under this subsection (3) for

the first twenty single-family residential construction building
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permits per county, city, or town. A county, city, or town, however,

may elect, by ordinance, to defer more than twentv single-family

residential construction building permits for an applicant. TIf the

county, city, or town collects impact fees on behalf of one or more

school districts for which the collection of impact fees could be
delaved, the county, city, or town must consult with the district or
districts about the additicnal deferrals. A county, city, or town
considering additional deferrals must give substantial weight to
recommendations of each applicable school district regarding the
number of additional deferrals, TIf the county, city, or town
disagrees with the recommendations of one or mere school districts,
the county, city, or town must provide the district or districts with

a written rationale for its decision.

ii For urpceses of this subsection 3 an "applicant™

includes an entity that controls the applicant, is g¢ontrolled by the
applicant, or is under common contrel with the applicant.
{h) Counties, cities, and towns may collect reasonable

administrative fees to implement this subsection 3 from ermit

applicants who are seeking to delay the pavyvment cof impact fees under

this subsection (3).

(i) In accordance with sections 3 and 4 of this act, counties,

cities, and towns must cocperate with and provide requested data,
materials, and assistance te¢ the department ¢of commerce and the joint

legislative audit and review committee.
{4) The impact fees:

{(a) Shall only be imposed for system improvements that are

reascnably related to the new development;

(b} Shall not exceed a proportionate share of the costs of system
improvements that are reasonably related to the new development; and

(c) Shall be used for system improvements that will reasonably
benefit the new development.

( () ) (5) (a) TImpact fees may be collected and spent only for the
public facilities defined in RCW 82.02.090 which are addressed by a
capital facilities plan element of a comprehensive land use plan
adopted pursuant to the provisions of RCW 36.70A.070 or the
provisions for comprehensive plan adoption ceontained in chapter
36.70, 35.63, or 35A.63 RCW. After the date a county, city, or town
is required to adopt its development regulations under chapter 36.70A
RCW, continued authorization to collect and expend impact fees
({shati—be)}is contingent on the county, city, or town adopting or

p- 4 ESB 5923.PL
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revising a comprehensive plan in compliance with RCW 36.70A.070, and
on the capital facilities plan identifying:

{{(#2+)) (i)} Deficiencies in public facilities serving existing
development and the means by which existing deficiencies will be
eliminated within a reasonable period of time;

({()){ii) Additional demands placed on existing public
facilities by new development: and

((#e3))(iii) Additional public facility improvements required to
serve new development.

(b} If the capital facilities plan of the county, city, or town
is complete other than for the inclusion of those elements which are
the responsibility of a special district, the county, city, or town
may impose impact fees to address those public facility needs for

which the county, city, or town is responsible.

Sec. 2. RCW 36.702.070 and 2010 1st sp.s. c 26 s 6 are each
amended to read as follows:

The comprehensive plan of a county or city that is required or
chooses to plan under RCW 36.70A.040 shall consist of a map or maps,
and descriptive text covering objectives, principles, and standards
used to develop the comprehensive plan. The plan shall be an
internally consistent document and all elements shall be consistent
with the future land use map. A comprehensive plan shall be adopted
and amended with public participation as provided in RCW 36.70A.140.
Fach comprehensive plan shall include a plan, scheme, or design for
each of the following:

(1) A land wuse element designating the proposed general
distribution and general location and extent of the uses of land,
where appropriate, for agriculture, timber production, housing,
commerce, industry, recreation, open  spaces, general aviatiocn
airperts, public utilities, public facilities, and other land uses.
The land use element shall include population densities, building
intensities, and estimates of future population growth. The land use
element shall provide for protection of the quality and quantity of
groundwater used for public water supplies. Wherever possible, the
land use element should consider utilizing urban planning approaches
that promote physical activity. Where applicable, the 1land use
element shall review drainage, flooding, and storm water run-off in
the area and nearby jurisdictions and provide guidance for corrective

p. 5 ESB 5923.PL
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actions to mitigate or cleanse those discharges that pollute waters
of the state, including Puget Sound or waters entering Puget Sound.

(2) A housing element ensuring the vitality and character of
established residential neighborhoods that: (a) Includes an inventory
and analysis of existing and projected housing needs that identifies
the number of housing units necessary to manage projected growth; (b}
includes a statement of goals, policies, objectives, and mandatory
provisions for the preservation, improvement, and development of
housing, including single-family residences; (c) identifies
sufficient 1land for housing, including, but not limited to,
government-assisted housing, housing for low-income families,
manufactured housing, multifamily housing, and group homes and foster
care facilities; and (d) makes adequate provisions for existing and
projected needs of all economic segments of the community.

(3) A capital facilities plan element consisting of: ({(a) An
inventory of existing capital facilities owned by public entities,
showing the locations and capacities of the capital facilities; (b) a
forecast of the future needs for such capital facilities; (c) the
proposed locations and capacities of expanded or new capital
facilities; (d) at least a six-year plan that will finance such
capital facilities within projected funding capacities and clearly
identifies sources of public money for such purposes; and (e) .a
requirement to reassess the land use element if probable funding
falls short of meeting existing needs and to ensure that the land use
element, capital facilities plan element, and financing plan within
the capital facilities plan element are coordinated and consistent.
Park and recreation facilities shall be included in the capital
facilities plan element.

(4) A wutilities element consisting of the general 1location,
proposed location, and capacity of all existing and proposed
utilities, including, but not limited to, electrical lines,
telecommunication lines, and natural gas lines.

(5} Rural element. Counties shall include a rural element
including lands that are not designated for urbkan growth,
agriculture, forest, or mineral resources. The following provisions
shall apply to the rural element:

(a) Growth management act goals and local circumstances. Because
circumstances vary from county to county, in establishing patterns of
rural densities and uses, a county may consider local circumstances,
but shall develop a written record explaining how the rural element
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harmonizes the planning goals in RCW 36.70A.020 and meets the
requirements of this chapter.

(b) Rural development. The rural element shall permit rural
development, forestry, and agriculture in rural areas. The rural
element shall provide for a variety of rural densities, uses,
essential public facilities, and rural governmental services needed
to serve the permitted densities and uses. To achieve a variety of
rural densities and wuses, counties may provide for clustering,
density transfer, design guidelines, conservation easements, and
other innovative techniques that will accommodate appropriate rural
densities and uses that are not characterized by urban growth and
that are consistent with rural character.

(c) Measures governing rural development. The rural element shall
include measures that apply to rural development and protect the
rural character of the area, as established by the county, by:

(i) Containing or otherwise controlling rural development;

(ii) Assuring visual compatibility of rural development with the
surrounding rural area;

(1iii) Reducing the inappropriate conversion of undeveloped land
into sprawling, low-density development in the rural area;

(iv) Protecting critical areas, as provided in RCW 36.70A.060,
and surface water and groundwater resources; and

(v) Protecting against conflicts with the use of agricultural,
forest, and mineral resource lands designated under RCW 36.70A.170.

{d) Limited areas of more intensive rural development. Subject to
the requirements of this subsection and except as otherwise
specifically provided in this subsection (5) (d), the rural element
may allow for limited areas of more intensive rural development,
including necessary public facilities and public services to serve
the limited area as follows:

(1) Rural development consisting of the infill, development, or
redevelopment of existing commercial, industrial, residential, or
mixed-use areas, whether characterized as shoreline development,
villages, hamlets, rural activity centers, or crossroads
developments.

(A) A commercial, industrial, residential, shoreline, or mixed-
use area ({(shati—be)) are subject to the requirements of {(d) (iv) of
this subsection, but ((ska*¥)) are not ((be)) subject to the
requirements of (c¢) (ii) and (iii) of this subsection.

p. 7 ESB 5923.PL
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(B) Any development or redevelopment other than an industrial
area or an industrial use within a mixed-use area or an industrial
area under this subsection (5)(d) (i) must be principally designed to
serve the existing and projected rural population.

{C) Any development or redevelopment in terms of building size,
scale, use, or intensity shall be consistent with the character of
the existing areas. Development and redevelopment may include changes
in use from vacant land or a previously existing use so long as the
new use conforms to the requirements of this subsection (5);

(ii) The intensification of development on lots containing, or
new development of, small-scale recreational or tourist uses,
including commercial facilities to serve those recreational or
tourist uses, that rely on a rural location and setting, but that do
not include new residential development. A small-scale recreation or
tourist use is not required to be principally designed to serve the
existing and projected rural population. Public services and public
facilities shall be limited to those necessary to serve the
recreation or tourist use and shall be provided in a manner that does
not permit low-density sprawl;

(iii) The intensification of development on lots containing
isolated nonresidential uses or new development of isolated cottage
industries and isolated small-scale businesses that are not
principally designed to serve the existing and projected rural
population and nonresidential uses, but do provide job opportunities
for rural residents. Rural counties may allow the expansion of small-
scale businesses as long as those small-scale businesses conform with
the rural character of the area as defined by the local government
according to RCW 36.70A.030(15). Rural counties may also allow new
small-scale businesses to utilize a site previously occupied by an
existing business as long as the new small-scale business conforms to
the rural character of the area as defined by the local government
according to RCW  36.70A.030(15). Public services and public
facilities shall be limited to those necessary to serve the isolated
nonresidential use and shall be provided in a manner that does not
permit low-density sprawl;

(iv) A county shall adopt measures to minimize and contain the
existing areas or uses of more intensive rural development, as
appropriate, authorized under this subsection. Lands included in such
existing areas or wuses shall not extend beyond the logical outer
boundary of the existing area or use, thereby allowing a new pattern

p. 8 ESB 5923.PL



D - oy U s W N

bbwwwwwwwwwwI\)I\JNI\)NNI\)I\)M[\)HI—‘I——‘I—-‘}-—'I-—‘I—‘k—‘I—‘}—‘
Okod)-dm(ﬂnwaHO\OCDstLﬂnbwl\)HOkoanm(ﬂrb(..Ol\)l*—‘C)kO

of low-density sprawl. Existing areas are those that are clearly
identifiable and contained and where there is a logical boundary
delineated predominately by the built environment, but that may also
include undeveloped lands if limited as provided in this subsection.
The county shall establish the logical outer boundary of an area of
more intensive rural development. In establishing the logical outer
boundary, the county shall address (A) the need to preserve the
character of existing mnatural neighborhoods and communities, (B}
physical boundaries, such as bodies of water, streets and highways,
and land forms and contours, (C) the prevention of abnormally
irregular boundaries, and (D) the ability to provide public

facilities and public services in a manner that does not permit low-

density sprawl;

(v} For purposes of (d) of this subsection, an existing area or
existing use is one that was in existence:

(A) On July 1, 1990, in a county that was initially required to
plan under all of the provisions of this chapter;

{B) On the date the county adopted a resolution under RCW
36.70A.040(2), in a county that is planning under all of the
provisions of this chapter under RCW 36.70A.040(2); or

(C} On the date the office of financial management certifies the
county's population as provided in RCW 36.70A.040(5), in a county
that is planning under all of the provisions of this chapter pursuant
to RCW 36.70A.040(5).

(e) Exception. This subsection shall not be interpreted to permit
in the rural area a major industrial development or a master planned
resort unless otherwise specifically permitted under RCW 36.70A.360
and 36.70A.365.

(6) A transportation element that implements, and 1s consistent
with, the land use element.

(a) The transportation element shall include the following
subelements:

(1) Land use assumptions used in estimating travel;

{ii) Estimated +traffic impacts to state-owned transportation
facilities resulting from land use assumptions to assist the
department of transportation in monitoring the performance of state
facilities, to plan improvements for the facilities, and to assess
the impact of land- use decisions on state-owned transportation
facilities;

(iii) Facilities and services needs, including:
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(A) An inventory of air, water, and ground transportation
facilities and services, including transit alignments and general
aviation airport facilities, to define existing capital facilities
and travel levels as a basis for future planning. This inventory must
include state-owned transportation facilities within the city or
county's jurisdictional boundaries;

{B) Level of service standards for all locally owned arterials
and transit routes to serve as a gauge to judge performance of the
system. These standards should be regionally coordinated;

{(C) For state-owned transportation facilities, level of service
standards for highways, as prescribed in chapters 47.06 and 47.80
RCW, to gauge the performance of the system. The purposes of
reflecting level of service standards for state highways in the local
comprehensive plan are to monitor the performance of the system, to
evaluate improvement strategies, and to facilitate coordination
between the county's or city's six-year street, road, or transit
program and the office of financial management's ten-year investment
program. The concurrency regquirements of (b) of this subsection do
not apply to transportation facilities and services of statewide
significance except for counties consisting of islands whose only
connection to the mainland are state highways or ferry routes. In
these island counties, state highways and ferry route capacity must
be a factor in meeting the concurrency reguirements in (b} of this
subsection;

(D) Specific actions and requirements for bringing into
compliance locally owned transportation facilities or services that
are below an established level of service standard;

(E) Forecasts of traffiec for at least ten years based on the
adopted land use plan to provide information on the location, timing,
and capacity needs of future growth;

(F) Identification of state and local system needs to meet
current and future demands. Identified needs on state-owned
transportation facilities must be consistent with the statewide
multimodal transportation plan required under chapter 47.06 RCW;:

(iv) Finance, including:

(R) An analysis of funding capability to judge needs against
preobable funding resources;

(B) A multiyear financing plan based on the needs identified in
the comprehensive plan, the appropriate parts of which shall serve as
the basis for the six-year street, road, or transit program required
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by RCW 35.77.010 for cities, RCW 36.81.121 for counties, and RCW
35.58.2795 for public transportation systems. The multiyear financing
plan should be coordinated with the ten-year investment program
developed by the office of financial management as required by RCW
47.05.030;

{C) If probable funding falls short of meeting identified needs,
a discussion of how additional funding will be raised, or how land
use assumptions will be reassessed to ensure that level of service
standards will be met:

{v) Intergovernmental coordination efforts, including an
assessment o©f the impacts of the transportation plan and land use
assumptions on the transportation systems of adjacent jurisdictions;

(vi) Demand-management strategies;

(vii) Pedestrian and bicycle component to include collaborative
efforts to identify and designate planned improvements for pedestrian
and bicycle facilities and corridors that address and encourage
enhanced community access and promote healthy lifestyles.

(b) After adoption of the comprehensive plan by Jjurisdictions
required to plan or who choose to plan under RCW 36.70A.040, local
jurisdictions must adopt and enforce ordinances which prohibit
development approval if the development causes the level of service
on & locally owned transportation facility to decline below the
standards adopted in the transportation element of the comprehensive
plan, unless transportation improvements or strategies to accommodate
the impacts of development are made concurrent with the development.
These strategies may include increased public transportation service,
ride sharing programs, demand management, and other transportation
systems management strategies. For the purposes of this subsection
{6), "concurrent with the development" means that improvements or
strategies are in place at the time of development, or that a
financial commitment is in place to complete the improvements or
strategies within six years. If the collection of impact fees is
delayved under RCW 82.02.050(3), the six~vear period reguired by this

subsection (6) (b) must begin after full payment of all impact fees is

due to the countv or citvy.

(c} The transportation element described in this subsection (6},
the six-year plans required by RCW 35.77.010 for cities, RCW
36.81.121 for counties, and RCW 35.58.2795 for public transportation
systems, and the ten-year investment program reguired by RCW
47.05.030 for the state, must be consistent.
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(7) An economic development element establishing 1local goals,
policies, objectives, and provisions for economic growth and vitality
and a high quality of life. The element shall include: (a) A summary
of the local economy such as population, employment, payroll,
sectors, businesses, sales, and other information as appropriate; (b)
a summary of the strengths and weaknesses of the 1local economy
defined as the commercial and industrial sectors and supporting
factors such as land wuse, transportation, utilities, education,
workforce, housing, and natural/cultural resources; and (¢) an
identification of policies, programs, and projects to foster economic
growth and development and to address future needs. A city that has
chosen to be a residential community is exempt from the economic
development element requirement of this subsection.

(8) A park and recreation element that implements, and is
consistent with, the capital facilities plan element as it relates to
park and recreation facilities. The element shall include: (a)
Estimates of park and recreation demand for at least a ten-year
period; (b} an evaluation of facilities and service needs; and (c) an
evaluation of intergovernmental coordination opportunities to provide
regional approaches for meeting park and recreational demand.

(3) It is the intent that new or amended elements required after
January 1, 2002, be adopted concurrent with the scheduled update
provided in RCW 36.70A.130. Requirements to incorporate any such new
or amended elements shall be null and void until funds sufficient to
cover applicable local government costs are appropriated and
distributed by the state at least two years before local government

must update comprehensive plans as required in RCW 36.70R.130.

NEW SECTION. Sec. 3. A new section is added to chapter 44.28

RCW to read as follows:
(1) The joint legislative audit and review committee must review

the impact fee deferral requirements of RCW 82.02.050(3). The review
must consist of an examination of issued impact fee deferrals,

including: ({(a} The number of deferrals requested of and issued by
counties, cities, and towns; (b) the type of impact fee deferred; (c)
the monetary amount of deferrals, by jurisdiction; (d) whether the
deferral process was efficiently administered; (e} the number of

deferrals that were not fully and timely paid; and (£f) the costs to
counties, cities, and towns for collecting timely and delinguent
fees. The review must also include an evaluation of whether the
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impact fee deferral process required by RCW 82.02.050(3) was
effective in providing a 1locally administered process for the
deferral and full payment of impact fees.

(2) The review reguired by this section must, in accordance with
RCW 43.01.036, be submitted to the appropriate committees of the
house of representatives and the senate on or before September 1,
2021.

(3) In complying with this section, and in accordance with
section 4 of this act, the joint legislative audit and review
committee must make its collected data and associated materials
available, upon request, to the department of commerce.

(4) This section expires January 1, 2022,

NEW SECTION. Sec. 4. A new section is added to chapter 43.31

RCW to read as follows:
(1) Beginning December 1, 2018, and each year thereafter, the

department of commerce must prepare an annual report on the impact
fee deferral process established in RCW 82.02.050(3). The report must
include: (a) The number of deferrals requested of and issued by
counties, cities, and towns; (b) the number of deferrals that were
not fully and timely paid; and (¢} other information as deemed
appropriate.

(2) The report required by this section must, in accordance with
RCW 43.01.036, be submitted to the appropriate committees of the

house of representatives and the senate.

NEW SECTION. Sec. 5. This act takes effect September 1, 2016.

--- END ---
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WEST RICHLAND AGENDA ACTION ITEMS

AGENDA ITEM: | 6d TYPE OF ACTION NEEDED
MEETING DATE: | August 16, 2016 Execute Contract Consent Agenda X
SUBJECT: Motion to Accept Belmont Blvd Phase | Pass Resolution Public Hearing
3 & 4 Project as Complete
Pass Ordinance Ist Discussion
Prepared by: Roscoe C. Slade 111, PW Director /@ Pass Motion X | 2nd Discussion

Reviewed by: Brent Gerry, Mayor % Other Other

SFA #2 — Quality and Adequate Infrastructure(and Facilities
Goal #2 — Construct planned infrastructure essential for a growing community and economic vitality.

BACKGROUND INFORMATION:

In November 2014, Public Works staff submitted an application to BFCOG for a $650,000 Federal STP-UL grant for the
$970,000 Belmont Blvd Phase 3 & 4 Project. The project’s scope of work includes modifying the existing Keene Road/
Belmont Bivd T-intersection into a four-way signalized intersection and extends Belmont Blvd south approximately 0.3
miles through the City’s Belmont property, across the frontage of the new middles schooli to the south City Limits. In
December 2014, the City was notified that the Belmont Blvd Phase 3 & 4 Project was selected for a $499.615 Federal
STP-UL grant.

In January 2015, Council authorized an engineering services contract with DKS. The scope of work for the consultant
included preliminary engineering through final approval of environmental documents, and acquisition, PS&E approval,
and construction inspection and administration for the traffic signal portion of the project. As part of the traffic signal
design, DKS will aiso be conducting a speed zone analysis of Keene Road between Bombing Range Road and Van
Giesen to determine if adjustments to the current 50mph posted speed limit is warranted.

The City’s Public Works professionally licensed engineering staff completed the roadway, water extension, and sewer
extension design for the Belmont Blvd Phase 3 & 4 Project.

On April 30, 2015, the City was notified by the Federal Highway Administration (FHWA) that the federal construction
funds were authorized, but placed in Advance Construction (AC) status. AC status means that you may proceed with the
project, but all cost incurred that are eligible for federal reimbursement must be covered with local funds until additional
federal funds are made available by FHWA (estimated by WSDOT Local Programs as July 2015). The delay with the
federal funds is primarily due to Congress not passing an appropriations bill to fund the Highway Trust Fund.

The bid opening for the Belmont Blvd Phase 3 & 4 Project was on June 9, 2015, The City received only one bid in the
amount of $1,234,132.20. The apparent low bidder was Goodman & Mehlenbacher. The Engineer’s estimate was
$1,204,887.54. On June 16, 2015, City Council awarded the project to Goodman & Mehlenbacher in the amount of
$1,234,132.20.

SUMMARY:

The Belmont Blvd Phase 3 & 4 Project is complete and ready for Council acceptance. There were eight change orders
issued on the project totaling $32,070.51 including sales tax (less than 2% of original contract amount). The total contract
amount was $1,258,695.53 including sales tax. The difference between the contract amount at award plus change orders
and the final contract was due to minor underruns in estimated bid item quantities.

RECOMMENDATION:
Staff recommends Council accept the Belmont Blvd Phase 3 & 4 Project as complete.



ALTERNATIVES:
As amended by Council.

FISCAL IMPACT (Indicate amount, fund and impact on budget):
$1,258,695.53 from various funds as follows:
1) Roadway and pathway portion of the project = $948,285.05 (Federal STP-UL Grant - $499,615, 355 Fund
- $288,670.05, and 104 Fund - $160,000). A total of $1,038,779 was included in the 2015/2016 Budget.
2) Sewer portion of the project = $105,741.64 (442 Fund). $107,000 was included in the 2015/2016 Budget.
3) Water portion of the project = $170,161.37 (441 Fund - $147,269.04 and 001 Fire Hydrant Program Fund
- $22,892.33). A total of $393,815 was included in the 2015/2016 Budget.
4) Franchise utility conduit associated with new Municipal Services Facility portion of the project =
$34,507.87 (461 Fund & 001 Fund). $5,620,730 was included in the 2015/2015 Budget.

MOTION:
I move Council to accept the Belmont Blvd Phase 3 & 4 Project as complete.



WEST RICHLAND AGENDA ACTION ITEMS

AGENDA ITEM: | 6e TYPE OF ACTION NEEDED

MEETING DATE: | August 16, 2016 Execute X | Consent X

SUBJECT: Mc;tion to Award Police Building Pass Resolution Public Hearing
Repairs Contract Project Pass Ordinance Ist Discussion

Prepared by: Roscoe C. Slade III, PW Director/é Pass Motion X | 2nd Discussion

Reviewed by: Brent Gerry, Mayor % Other Other

l

SFA#2 Quality and Adequate Infrastructure and Facilities
Goal#3 Maintain citizen’s investments in existing infrastructure to extend useful life.

ATTACHMENTS:

¢ Summary of Repair Quotes

BACKGROUND INFORMATION:

During the replacement of the roof on the Police Building, the contractor removed the existing roofing material
and did not oroperly secure / protect the building from a potential rain event, City staff had warned the
contractor of pending/predicted storm events and to secure/protect the police building before leaving the site.
For reasons unknown, the contractor did not properly secure /protect the building. On the evening of
Wednesday, May 4, 2016 through the early morning of Thursday, May 5, 2016, a storm event occurred and

the police building and contents inside experienced extensive water damage.

SUMMARY:

On the evening of Wednesday, May 4, 2016 through the early morning of Thursday, May 5, 2016, a storm
event occurred and the police building and contents inside experienced extensive water damage. The City’s
insurance company (risk pool provider), WCIA, is working with the roofing contractor and roofing contractor’s
insurance company to reimburse WCIA for damage and repair costs to police building. WCIA is paying the
City’s restoration costs and repair costs and then seeking reimbursement through the contractor’s insurance
company.

Public Works solicited a minimum of three quotes for the repairs to the Police Building. The City received two
bids ranging from $18,970.24 to $19,447.22. The lowest guote received was from Belfor Property Restoration.
On July 19, 2016, City Council awarded the project to Belfor Property Restoration. Belfor Property Restoration
would not execute the City’s standard contract without modifications to the contract. Belfor Property
Restoration’s proposed modifications to the City's standard contract were reviewed by the City Attorney and
deemed not acceptable. Belfor Property Restoration was once again provided an opportunity to execute the
City’s standard contract for this project, but they deciined. Since Belfor Property Restoration has been deemed
non-responsive for failure to execute the contract, the City Attorney recommends that City Council award the
project to the second lowest bidder, Young's Service Master, in the amount of $19,447.22. The situation has
been discussed with WCIA and they concur with the City Attorney’s recommendation and will cover the
additional repair costs associated with using the second lowest bidder's quote. Repairs to the Police Building
were originally expected to begin in August, but will this situation will now be delayed until September.

RECOMMENDATION:

Staff recommends Council to rescind the previous award of the Police Building Repairs Project to Belfor
Property Restoration in the amount of $18,970.24 and award of the Police Building Repairs Project to Young’s
Service Master in the amount of $19,447.22.



ALTERNATIVES:
None,

FISCAL IMPACT (Indi amount, fund im n budget):
$19,447.22 from the 001 General Fund — Services Line Item for Repairs & Maintenance. A future budget
amendment will be required to account for reimbursement revenue from WCIA and associated expenditures.

MOTION:
I move to rescind the previous award of the Police Building Repairs Project to Belfor Property

Restoration in the amount of $18,970.24 and to award the Police Building Repairs Project to
Young’s Service Master in the amount of $19,447.22 and authorize the Mayor to execute the

contract.



POLICE DEPARTMENT WATER DAMAGE REPAIR QUOTES

BELFOR PROPERTY RESTORATION: $18,970.24
YOUNGS SERVICEMASTER: $19,447.22
157 CHOCE RESTORATION: NON-RESPONSIVE - NO QUOTE RECEIVED



WEST RICHLAND AGENDA ACTION ITEMS

AGENDA ITEM: | 6f TYPE OF ACTION NEEDED
MEETING DATE: | August 16, 2016 Execute Contract Consent Agenda X
SUBJECT: Motion to Accept LED Street Light Pass Resolution Public Hearing
Retro-fit Project as Complete.
Pass Ordinance 1st Discussion
Prepared by: Roscoe C. Slade 111, PW Director /@ Pass Motion X | 2nd Discussion
Reviewed by: Brent Gerry, Mayor % Other Other

<

h:/Roscoe/staft report 2016

COUNCIL STRATEGIC FOCUS AREA:
SFA #3 — Financial & Operational Effectiveness, Stability & Accountability

GOAL # 4 — Improve quality and efficiency of services and cost savings through collaboration with other
public and private entities.

BACKGROUND INFORMATION:

The City of West Richland’s Public Works engineering staff has been working collaborately with Benton Rural Electric
Association’s staff over the last several years to establish a new street light standard and a strategy for retro-fitting the
existing street lights from high-pressure sodium lights to LED lights. This effort includes selection of technology, new
street light rates, maintenance, and financing the program.

In May 2014, City Council authorized the Mayor to execute an agreement with the State of Washington’s Department of
Enterprise Services (DES) to provide Energy/Utility Conservation Program Management and Monitoring Services.
Specifically this agreement provides the City with an avenue to select/consult with an Energy Services Contractor (ESCO)
that has been pre-qualified by the State. The ESCO would then conduct a preliminary audit of the City’s street light
system to determine if the cost of retrofitting the City’s entire street light system could be funded between available grant
funds, BPA rebates managed by Benton REA and actual energy cost savings.

Ameresco was selected from DES’s pre-qualified list of Energy Services Contractors to complete a preliminary audit of
the feasibility of converting the City of West Richland’s approximately 1,100 high pressure sodium (HPS) street lights to
LED lights with and without ROAM controls.

In July 2014, City Council authorize the Public Works Director to execute the Energy Audit Fee Proposal and apply for a
Department of Commerce Energy Efficiency Grant associated with Option #2 higher wattage LED street lights with a
ROAM control system. City Council’s decision was based on Ameresco’s preliminary audit dated June 11, 2014. The
assumptions of the preliminary audit were reviewed by both City and BREA staff, The results show that the City’s 1,100
HPS street lights can be replaced with LED street lights utilizing BPA/BREA rebates, a Commerce Energy Efficiency
Grant, and actual energy savings to pay for a local programs low-interest loan. The rebates and grant would cover
approximately 35% of the capital costs with actual energy savings used to pay the loan debt service.

In September 2014, Public Works staff applied for a Commerce Energy Efficiency Grant. The City was notified on
December 11, 2014, that the City was successful in obtaining a $281,937 grant.

On February 3, 2015, City Council authorize the State of Washington’s Department of Enterprise Services to furnish the
necessary personnel and services to perform the work associated with the City of West Richland’s LED Street Lighting
Retrofit and Controls Project as outlined in the Ameresco, Inc. Energy Services Proposal dated September 18, 2014 with a
total project cost of $1,150,765.



SUMMARY:

The LED Street Light Retro-Fit Project is complete and ready for Council acceptance. The total project cost was
$1,115,624.82. The difference between the total project cost at award ($1,150,765) and the final project cost was due to
limited use/need of the project’s $38,204 contingency fund.

Original funding sources for the project were as follows:

$673,828 Local Program’s Low-Interest State Loan (debt service to be paid for by City with energy savings)
$195,000 Benton REA (& BPA rebates)

$281,937 Washington State Department of Commerce Grant

With the original funding sources, the project was estimated to pay for itself in energy savings in approximately 12 years.

During the project, City Staff was successful in obtaining a $464,089 Washington State Transportation Improvement
Board Grant. Actual energy savings metering/testing with the LED lights and ROAM System showed that switching from
HPS lights to LED lights reduced the energy consumption by 61% and using the ROAM System to dim the LED lights
further reduced the energy consumption by an additional 10% or a total of $74,000 per year in energy savings. The energy
savings was more than estimated and as such the City received $17,213 more than anticipated in BPA rebates.

Final funding source summary for project are as follows:

$157,356 Local Program’s Low-Interest State Loan (debt service to be paid for by City with energy savings)
$212,213 Benton REA (& BPA rebates)

$281,937 Washington State Department of Commerce Grant

$464,089 Washington State Transportation Improvement Board Grant

With the $464,089 TIB Grant and additional $17,213 in BPA rebates, the City’s pay back for the project was reduced
from 12 years to just over 2 years.

RECOMMENDATION:
Staff recommends Council accept the LED Street Light Retro-fit Project as complete.

ALTERNATIVES:
As amended by Council.

FISCAL IMPACT (Indicate amount, fund and impact on budget):

Total Project Cost: $1,115,624.82.

Revenue sources:

$157,356 Local Program’s Low-Interest State Loan (debt service to be paid for by City with energy savings)
$212,213 Benton REA (& BPA rebates)

$281,937 Washington State Department of Commerce Grant

$464,089 Washington State Transportation Improvement Board Grant

MOTION:
I move to accept the LED Street Light Retro-fit Project as complete,



WEST RICHLLAND AGENDA ACTION ITEMS

AGENDA ITEM: | 6g TYPE OF ACTION NEEDED

MEETING DATE: | August 16, 2016 Execute Contract X | Consent Agenda

SUBJECT: Motion to Execute Agreement for Pass Resolution Public Hearing
Optical Ethernet, Fiber Internet, SIP - : ;
Trunking and Coax Phone with Charter | P#ss Ordinance Ist Discussion

for Municipal Services Facility,
Wastewater Treatment Plant & Police

Building
Prepared by: Roscoe C. Slade 111, PW Director ,@ Pass Motion X | 2nd Discussion
Reviewed by: Brent Gerry, Mayor % , Other Other
e
STRATEGIC FOCUS AREA:

SFA #3 — Financial & Operational Effectiveness, Stability & Accountability.
Goal #4 — Improve quality and efficiency of services and cost savings through collaborate with other
public and private entities.

ATTACHMENTS:
e Agreements for Optical Ethernet, Fiber Internet, SIP Trunking and Coax Phone Service — Municipal Services
Facility, North Wastewater Treatment Plant & Police Station.
o Fiber Proposal dated June 22, 2016

BACKGROUND INFORMATION:

Charter can issue a commercial construction credit against the upfront capital cost of extending optical ethernet, fiber
internet, SIP trunking and coax phone service to a consumer, if said consumer executes an Agreement for Services with
Charter. In exchange for reducing the upfront capital cost of extending services, the consumer agrees to purchase a
monthly minimum amount of services over a set term.

SUMMARY:

The City needs to extend fiber to the Municipal Services Facility site on Belmont Blvd. The estimated cost of extending
fiber is approximately $116,759. The attached Agreement for Optical Ethernet, Fiber Internet, SIP Trunking and Coax
Phone Service with Charter would provide the City with a commercial construction credit of $116,759 reducing the
upfront capital cost of extending fiber to the new facility to $0. Per the agreement, the City would be required to pay
$1,945.98 per month over the next 5 years (afterwards contracts convert to month to month status). Please see attached
Fiber Proposal from Charter outlining services to be provided at the new Municipal Services Facility, Police Building and
North Wastewater Treatment Plant.

The City Attorney has reviewed the agreements for services with Charter.

RECOMMENDATION:
Staff recommends Council authorize the Mayor to execute the Agreements for services with Charter.

ALTERNATIVES:
As amended by Council

FISCAL IMPACT (Indicate amount, fund and impact on budget):
$1,945.98 per month for 5 years split between general fund and various enterprise funds.

MOTIQON:
I move to authorize the Mayor to execute the Data Networking Service Agreement, Spectrum Business Voice



Trunk Service Agreement, Business Internet Access, Video and Music Service Agreement, Customer Certification
of Intrastate Circuits, and Spectrum Business Customer Permission for Release of Customer Proprietary
Information with Charter for the new Municipal Services Facility, Wastewater Treatment Plant and Police
Building.



SPECTRUM BUSINESS FIBER PROPOSAL
Optical Ethernet ! Fiber Internet | PRI i SIP-Trunking
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¢ The following proposal is made by Spectrum Business® and shall not be considered an
acceptance or any offer or otherwise create a binding contract. This proposal is submitted with
the express understanding that the specific, comprehensive terms under which a binding

h a rter contract may be entered into are understood 10 be subject to negotiation between the parties
( : hereafter,
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6/22/2016

City of West Richland
3100 Belmont Bivd
West Richland, WA 99353

Dear Customer,

Thanks for your interest in Spectrum Business® services. We have already helped power the success of thousands of
business and are confident that our solutions can help you maximize your business potential too.

As we've discussed, this proposal details the Spectrum Business services that are designed to meet your specific needs.

Simply put, Spectrum Business Fiber Solutions offer your business an edge by offering more bandwidth for the money than
your current provider. And we look forward to the prospect of working with you.

Sincerely yours,

Tony Brewer
Major Account Executive

tony.brewer@charter.com
509.572.2919

' Spectrum
| T BUSINESS
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The following is a price estimate for Spectrum Business services that takes into account the conversations we've had
around the specific solutions that are best suited to meet your needs. Please review and let me know if you have any
questions or concerns. | value the opportunity to provide your business a better alternative to your current provider.
Une-Time Chaiges

¢ [nstallation $0.00

s Equipment $0.00
“Does not include applicable taxes, fees, or surcharges”
ioniinly Service Feas — 60 month term agreement
1. The monthly service fees listed above include the edge equipment required to complete the network connections.
2. Please allow up o 120 days for instaflation.

Site 1: 3100 Belmont Bivd,

T e S

Optical Ethernet 3100 Belmont Blvd. 60 Mbps Standard CoS $345.00 $0.00
Fiber internet 50 Mbps & /28 Static IPs $ 580.00 $0.00
. {32) Call Paths, 10,000 Long Distance, 100 DID’s,
SiP Trunking {1) Toll Fres Number $ 395.00 $0.00
Coax Phone 2 Lines $75.88 $98.00
Total $1,395.98 $ 99.00
Site 2: 3801 W V. iesen St
N [ —r oot miron
Optical Ethernet 3801 W, Van Giesen St. 20 Mbps Standard CoS $275.00 $0.00
Total $ 275.00 $0.00

Site 4: 320 N 46th

e S e [ T

Optical Ethemet 320 N. 46" 20 Mbps Standard CoS $275.00 $0.00
Total $ 275.00 $0.00
Total of all Sites $1,945.98 $ 99.00

( - Spectrum»
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3. Frost charges may apply if the installation is scheduled after September 30th.

This offer is valid for 90 days, is based on a 60 month term, and is subject to these contingencies:
¢ Final engineering, design, and site visits
¢ Spectrum Business Terms and Conditions are provided in our Service Agreement/Order with our Commercial
Terms of Service.

| appreciate the opportunity to provide City of West Richland with a proposal for Spectrum Business Fiber services.
Please feel free to call me with any questions.

Sincerely,

Tony Brewer
Major Account Executive

tony.brewer@charter.com

The terms of this proposal are confidential and should not be disclosed directly or indirectly to any third party, except as may be required by law. If you andior your agents ar representative makes
any unauthorized disclosure, Charter shall be ertitied to revocation of this preposal, termination of the agreement andfor damages arising from such unauthorized disclosures, as well as to
injunctive relief. This proposal is an estimate for discussion purposes only and is not intended to give rise to binding obligations for either party. The affer hereir proposed by Charter is contingent
upon your Customar’s acceptance of Charler’s applicable commercial terms of service. Any contractual relationship between us will ba the effective only upon exscution of & binding cantract by
reprasentatives of the parties authorized {o enter into such agreaments.

©2015 Charter Communications. All trademarks belong to their respective owners. Services not avallable in all areas. Al pricing and services provided subject to terms of applicable tarifiisarvice
and executed customer service agreament and subject ta change. Other restrictions and limitations may apply. Taxes and tranchise, installation and other fees apply. Actual amounts may vary
depanding oh services ordered. Always contact Charter for verification of current rates, services and terms and condifions. Discounted rates may bo available on & service term commitment basis.
Internet spesds may vary.

Speclrum
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“The bottom line is that they are as worfied about making sure our network
is running perfectly asf{am.”

v(mrw ork Adminisfra thel Umvemfg

er you Blsingss 1o |hg 0 ensure network uptime or transmit essential data ﬂawlessly, you can count on
Spectrum Business Fiber solutions for your mission critical business needs. There is no comparison to what you get
with Spectrum Business versus traditional telecommunications companies.

BT T SR p—

The benefits of switching to Spectrum Business couldn’'t be more compelling. Here’s what you can expect when you
work with us:

Hetier vaiue
Get the bandwidth your business needs without paying more than you should with powerful, cost-efficient services
that help your business connect with customers and vendors more easily than ever.

Cheopier Sexisiliay
No matter how quickly your networking needs change, we can accommodate your request with bandwidth changes in
increments of 1Mbps that are quickly implemented.

e e e, Ao, A . AN AN SRAIEBA <k i« SO S -, iy

Micrae reliaiidity
Our best-in-class network is physically diverse from the phone company routes and proactively monitored 24/7/365 to
enable your business to work faster, more securely and with fewer interruptions.

Spectrum Business Fiber solutions offer a range of scalable, affordable solutions that incfude:

Spectrum Business” Layer 3VEN

P . Offer the high-wpeed capatity ared Huxibility to handie large amounts
et “'I oy r. : R Y s of traffic, securely connect multiple business locations with speeds

|t B <ttt g by rangng rom Mbps to 100Gbps

Choose from a fulf sulte of add-ons;

Cloud services emat services, Website hastms, Domain name
hsling, Backup, Microsolt” Exchange E-Mai Managed sarvices:
Statu: 1P Addhestes, Managed Security, Spectrum Buginoss Moaaged
internet Ruuter

R

bk o e

r
'
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“They offer a fiber-oplic network that has proven ifs reliability. Somefimes
Spectrum Business will know about a problem before we do, even if itis
after hours.” | Spectrump
-Dr. Angela G., District Curricutum and Technoiogy Coordinator, Alabama
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Spectrum Business® Customer Permission for Release of Customer Proprietary
Information

Customer proprietary network information (“CPNI”) is information that is specific to a customer’s account
including the quantity, technical configuration, type, destination, location, and amount of use of services and billing
information that identifies call information. A communications provider may not obtain or use CPNI without
permission from the customer. Customers have the right to protect their CPNI and all providers have a duty under
federal law to protect the confidentiality of customer CPNL

As the owner of CPNI the customer has the right to restrict the use and disclosure of and access to their CPNL
Denial of permission to obtain CPNI will not affect the provision of services to which you currently subscribe.
However, Charter may not be able to accurately assess your service needs or advise you on your most appropriate
option for services without such information. Additionally, the inability to obtain CPNI may delay Charter’s
provisioning and installation of services. Providing permission to Charter to obtain CPNI from your
comnwunications provider will allow Charter to offer services and products that are well suited to your needs.

This letter of authorization provides your communications provider with written permission to provide your
communications services account records to Spectrum Business®. By signing this letter you authorize Charter to
request and your communications provider to release the CPNI from your account to be used by Charter in the
establishment and provision of your communications services. This authorization will be in effect until you provide
Charter with written notification that you wish to withdrawn this permission for any or all of those services.
Permission for access to your CPNI may be withdrawn by you at any time.

Customer Information

Business Name City of West Richland

Business Address 3100 Belmont Blvd
West Richland, WA 99353

Billing Telephone Number(s)/Account
Number(s) covered under this

Authorization
Company Authorized Agent (Please print) First: Last:
Signature: Date:

Spectrum (Business) CPNI Authorization

1/16

12 months retention

Separate LOA required for change of service provider

CSR
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| am an officer or employee of Customer and knowledgeable concerning the jurisdictional nature of the
communications traffic that is carried over circuits that Customer purchases from Charter Communications, Inc.
and its affiliates (collectively, “Charter”). | attest on behalf of Customer that for each Data WAN/private line
service that Customer purchases where the endpoint of such circuits are located within the same state ten
percent (10%) or less of the communications traffic is interstate in nature.

If at any time this certification is no longer accurate, Customer shail complete and submit to Charter an updated
Intrastate Circuit Certification and any other docurmnentation reasonably required by Charter. Customer
acknowledges that any Data WAN or private line services that it purchases from Charter that are net identified on
a valid Intrastate Circuit Certification shall be subject to surcharges to recover federal Universal Service Fund
(“fUSF”) contribution associated with such services. If at any time the information provided in this Intrastate
Circuit Certification is determined to be incorrect, or if it changes and Customer does not notify Charter as
required, Customer will be responsible for paying any fUSF contributions and associated late payment charges
and penalties imposed upon Charter relating to such services. Customer agrees to indemnify Charter and hoid it
harmless from and against any claim or action resulting from Charter's reliance on the information provided in this
Intrastate Circuit Certification and agrees to cooperate in the defense of any action based on the information
provided in this Intrastate Circuit Certification. | am authorized by Customer to make the representations,
attestations and certifications contained herein.

CuUsSTOMER CERTIFICATION OF INTRASTATE CIRCUITS

Customer (full legal name of company): City of West Richland - Municipal Services Building

Address: 3100 Belmont Blvd West Richland WA 99353

Authorized Representative Signature:

Printed Name:

Title:

Date:

Contact Person (if different than above):

Contact Phone Number:

Please indicate the use of your Data WAN or private line service below. (Note: Locations not indicated will
automatically be classified as interstate. Use additional sheets as necessary.)

SELECT ONE

Street Address of Network Location(s)

Intrastate
The point to point
circuit is physically
located within a single
state AND 10% or less
of the traffic crosses
state lines.

interstate
The peint to point
circuit physically
crosses state lines OR
more than 10% of the
traffic crosses state
lings

3801 W Van Giessen West Richland VWA 99353

\/

320 N 48th Ave West Richland, WA 99353

v’

3100 Belmont Blvd West Richland WA 99353

v

201510304481999
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BUSINESS INTERNET ACCESS, VIDEO AND MUSIC SERVICE AGREEMENT

This Service Agreement ("Agreement”} is executed and effective upon the latest date of the signatures set forth in the signature block
below ("Effective Date") by and between Falcon Video Communications, L.P. ("Spectrum Business*” or "Charter") with a corporate
office at 12405 Powerscourt Drive, St. Louis, Missouri 63131 and City of West Richiand, ("Customer”) with offices located at 3100
Belmont Blvd, West Richland, WA 99353,

Both parties desire to enter into this Agreement in order to set forth the general terms under which Charter is to provide Customer with
Charter's services ("Senice” or "Senvices”) to Customer site(s), the scope and description to be specified per site below and/for in a
Senvice order(s) executed by both parties (each instance of site identification and order a “Service Order” or collectively the “Service
Orders”), which shall be incorporated in this Agreement upcn exaecution. This Agreement and each Service Qrder will be effective
only after both parties have signed each document

*Spectrum Business is the commercial brand of Charter Communications, Inc.
SERVICE ORDER
Under the Business Internet, Video and Music Service Agreement

CUSTOMER INFORMATION:

Account Name: City of West Richland
Inwoicing Address:
Inwicing Special Instructions:

SITE-SPECIFIC INFORMATION:

{4 New [J Renew ] Change:  Order Type: New Customer

Service Location (Address): 3100 Belmont Biwd, West Richland, WA 99353
Service Location Name (for puposes of identification):
Senvice Location Special Instructions:

Non-Hospitality or Non-Video

CBCR v2 :0060000000Bqt72



Customer Contact Information. To facilitate communication the following infomation is provided as a convenience and may be
updated at any time without affecting the enforceability of the terms and conditions herein:

Biling Contact Site Contact Technical Contact

Name

Phone

Cell

Email
Address

MONTHLY SERVICE FEES:

Data Services:
Spectrum Business Bundle: No Bundie *

Base Service  Network Miles:  Class of Service:
MEF Service Types {if applicable): N/A
Speed: 50 Mbps (Down/Up)
CPE:

IP Options
Static IP Package: Bl: 1Pv4, Stafic /28 (13 1P pack) $0.00
Static IP Addresses:

$580.00

* If Customer has selected the Spectrum Business Special Offers, the Section 3(i} of the Commercial Terms of Service {for Spectrum Business
Bundle} shall apply.

ONE-TIME CHARGES:

ONE-TIME CHARGES $0.00

TOTAL FEES.

Total Monthly Service Fees of $580.00 are due upon receipt of the monthly invoice.

SERVICE PERIOD. The initial Service Period of this Service Order shall begin on the date installation is completed and shall
continue for a period of 60 months. Upon expiration of the initial term, this Service Order shall automatically renew for successive
one-month terms and Charter may then apply Charter's then-current Moenthly Service Fees unless either party terminates this
Service Order by giving thirty (30) days prior written notice to the other party before the expiration of the current term.

EPLAN SERVICES. Applicable only to EPLAN Data Transport Service. Customer acknowledges that EPLAN Services consist of
multiple end points connecting your designated locations to create a shared-data network.  As new senice locations are added to
your EPLAN Services, the Network Miles will increase. The performance param eter metric Delay is impacted by the total Network
Miles. Therefore, the applicable Delay metric is based upon the then-total Network Miles of the total of EPLAN Services provided
by Charter to Customer.  Customer acknowledges that the applicable Delay metric will be based upon the then-current total
Network Miles.

* Your current Mileage Band is shown as Total EPLAN Network Miles in the above Monthly Service Fees table.

NO UNTRUE STATEMENTS. Customer further represents and warrants to Charter that neither this Service Order, nor any other
information, including without limitation, any schedules or drawings furnished to Charter contains any untrue or incorrect statement
of material fact or omits or fails to state a material fact.

CONFIDENTIALITY. Customer hereby agrees to keep confidential and not to disclose directly or indirectly to any third party, the
terms of this Service Order or any other related Service Orders, except as may be required by law. If any unauthorized disclosure

CBCR v2 :0060000000Bqt7Z




is made by Customer and/or its agent or representative, Charter shall be entitied o, among other damages arising from such
unauthorized disclosure, injunctive relief and a penalty payment in the amount of the total One-Time Charges associated with this
Service Order, and Charter shail have the option of terminating this Senvice Order, other related Service Orders and/for the Service
Agreement.

7. FACSIMILE. A copy sent via fax machine or scanned and e-mailed of a duly executed Agreement and Service Order signed by
both authorized parties shall be considered evidence of a valid order, and Charter may rely on such copy of the Agreement and
Senvice Order as if it were the original.

NOW THEREFORE, Charter and Customer agree to the terms and conditions included within this Service Agresment, including the
Commercial Terms of Service which follow, and hereby execute this Service Agreement by their duly authorized representatives.

Falcon Video Communications, L.P. City of West Richtand
By: Charter Communicatiens, Inc., its Manager

Signature: Signature:

Printed Name: Printed Name:

Title: Title:

Date: Date:

CBCR v2 :0060000000Bqt7 2



COMMERCIAL TERMS OF SERVICE

1.

(a)

(b)

()

AGREEMENT TERM. This Agreement shall teminate
upon the lawful termination of the final existing Service
Order entered into under this Agreement.

SERVICE. Charter shall provide the Services during the
Service Period to Customer at the site(s) identified in the
Service Order{s). “Sendce Period” is the time period
starting on the date the Senices are functional in afl
material respects and available for use (the "Turn-up
Date"), and continuing for the number of months specified
in the Service Order(s).

STANDARD PAYMENT TERMS. Customer shall pay
fees and charges for the Services in the amount specified
on the Service Order in accordance with this Agreement.
A onedime charge ("OTC") is a nonrecuming fee for
construction, Service installation charge(s), repair,
replacement, or any other nonrecurring costs or charges.
“Equipment” means the components (e.g., any gateway or
edge electronic device, node, router, switch,
communications lines/cables, efc.) that make up the
Network. “Network” means all of the physical elements
necessary to provide the Services.

Charges. Customer shall pay all associated charges with
the Service(s), as set forth or referenced in the appiicabie
Service Order(s) or invoiced by Charter. These charges
may include, but are not limited to a monthly senvice fee
{"MSF", nonrecurring fees for ceonstruction, instaliation,
repair, replacement or other one-time charges ("OTC"),
usage charges such as, pay-per-view charges, and
applicable federal, state, and local taxes, fees, surcharges
and recoupments (however designated), MSFs shall be
subject to increases atiributable to programming, license,
copyright, retransmission and/or other similar costs
imposed upon Charter, Charter shall provide not less than
thirty (30) days prior notice to Customer of any MSF
change.

Taxes, Surcharges, and Fees. Customer shall pay any
sales, use, property, excise or other taxes, franchise fees,
and govemmental charges (excluding income taxes)
arising under this Agreement, in addition to any
surcharges that may be imposed as may be pemitted
under and consistent with applicable law. A copy of
Customer's tax exemption document, if applicable, must
be provided to Charter to cerlify tax-exempt status. Tax-
exempt status shall not relieve Customer of its obligation
to pay any applicable franchise fees. Charter reserves the
right from time to time to change the surcharges for
Services under this Agreement to reflect the charges or
payment obligations imposed on Charter which Charter is
pemmitted or required under applicable law to pass through
to Custorner {e.g., universal service fund (“USF”) charges,
franchise fees efc.).

Change Reguests. Any charges associated with Service
and Equipment installations, changes, or additions

CBCR v2

(d)

(e)

U]

(@)

(h)

(i)

requested by Customer subsequent to executing a Senvice
Order for the applicable site are the sole financial
responsibility of Customer. Charter shall notify Customer,
in writing, of any additional OTCs and/or adjustments to
MSFs associated with or applicable to such Customer
change requests prior to making any such additions or
modifications. Customer's failure to accept such additional
charges within three days of receiving such nofice shall be
deemed a rejection by Customer, and Charter shali not be
liable to perform any work giving rise to such charges. For
accepted charges, Customer shall be assessed such
additional OTCs and/or adjustments of the MSFs either (i)
in advance of implementation of the change request or (ii)
beginning on Cusiomers next and/or subsequent
invoice(s).

Site Visits and Repairs. If Customer's misuse, abuse or
modification of the Services, Equipment or Network results
in a visit to the Customer site for inspection, correction or
repair, Charter may charge Customer a site visit fee as
well as charges for any resulting Equipment or Network
repair or replacement, which may be necessary.

invoicing Emors. Customer must provide written notice to
Charter of any inwice errors or disputed charges within 30
days of the inwice date on which the errors and/or
disputed charges appear for Customer o receive any
credit that may be due. Customer must have and present
a reasonable basis for disputing any amount charged.

Late Fees. Undisputed amounts not paid within 30 days of
the invoice date shall be past due and subject to a late fee
of not more than 1.5% per month or the maximum amount
pemitted by law.

Non-payment. If Sernvices are suspended due to late
payment, Charter may require that Customer pay all past
due charges, a reconnect fee, and one or more MSFs in
advance before reconnecting Services.

Collection Fees. Charter may charge & reasonable
senice fee for all returned checks and bank card, credit
card or other charge card charge-backs. Customer shall
be responsible for all expenses, including reasonable

“attorney fees and collection costs, incurred by Charter in

i,

collecting any unpaid amounts due under this Agreement.

Bundled Pricing. ¥ Customer has selected a Spectrum

Business Bundle (“SBB") specifically, the following

conditions shall apply:
In consideration for Customer’s purchase of all Services
in the SBB and only with respect to that period of fime
during which Customer continues to purchase such
SB8B, Charter shall apply a discount to the Services
ordered under the applicable Service Order(s). Such
discount has been applied to the Services included in
Charter's bundled pricing offer and is reflected in the
MSF for such Senvices.
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ii. Upon discontinuation or termination by Customer of any

component of a Senvice of the applicable SBB, the
pricing for the remaining Services shall revert to
Charter's a la carte pricing for such Senices in effect at
the time. Termination liability applicable to the Services
under this Agreement shall othetwise remain
unchanged.

SERVICE LOCATION ACCESS AND INSTALLATION.

Access. Charter will require reasonable access to each
service location listed on a Senvice Order ("Service
Location”) as necessary for Charter to review, install,
inspect, maintain or repair any Equipment or Materials
necessary to provide the Senvices. If Customer owns or
controls the Service Location(s), Customer grants Charter
permission to enter the Service Location(s) for the
exercise of such right. If a Service Location is not owned
and/or controlled by Customer, Customer will obtain, with
Charter's assistance, appropriate right of access. If such
right of access for Charter is not obtained by either party,
then Charter's obligations with respect to such Senvice
Location shall be considered null and void.

Installation Review: Subsequent Interference. Charter may

perform an installation review of each Senvice Location
prior to installation of the Senvices. Upon request,
Customer shall provide Charter with accurate site and/or
physical network diagrams or maps of 2 Service Location,
including electrical and other utility service maps, prior to
the installation review. ¥ Charter. determines that safe
installation andfor activation of one or more of the
Services will have negative consequences to Charter's
personnel or Network or cause technical difficuities to
Charter or its customers, Charter may terminate the
Service Order effective upon written notice to Customer or
may require Customer to correct the situation before
proceeding with installation or activation of the Senvices.

If during a Service Period, or any renewal thereof, (i)
proper operation of Equipment or provision of a Senvice is
no longer unhindered or possible as a result of
interference or obstruction due to any cause other than
Charter or (ii) such interferencefobstruction or its cause
may endanger, hinder, hamm or injure Charter's personnel
or Network and/or cause technical difficulties to Charter or
its custorners, Charter may terminate the affected Senvice
Order{s) without liability upon written notice to Customer.

Site Preparation. Customer shall be responsible for
necessary preparations at its location(s) for delivery and
installation of Equipment and the installation and ongoing
provision of Services, including the relocation of
Customer's equipment, fumniture and fumishings as
necessary to access the Equipment or Senices. Upon
request, Customer shall provide any available electrical,
utility service, andfor general physical network diagrams or
maps prior to installation or maintenance work to be
undertaken by Charter.

Installation. Charter will schedule one or more instaliation
visits ~ with  Customer.  Customer's  authorized
representative must be present during installation. If

CBCR v2

Confidential

{e)

(a)

during the course of installation Charter detemines
additional work is necessary to enable Charter to deliver
the Services to the Service Location, Charter will nofify
Customer of any additional OTCs. If Customer does not
agree to pay such OTCs by executing a revised Senice
Order within five business days of receiving the same,
Customer and Charter shall each hawe the right to
terminate the applicable Service Order. Customer shall
connect Customer's computer or network to applicable
Charter-provided Equipment to enable access o the
Services. Charter shali be responsible for reasonable
restoration efforts necessary to address any displacement
resulting from excavation.

Ongoing_Visits. Charter wili need periodic access for
inspection, operation and maintenance of the Network.
Except in emergency situations, Charter will obtain
approval from Customer (not to be unreasonably withheld
or delayed) before entering Customer Premises. At
Charters request, Customer, or a representative
designated by Customer, will accompany Charter's
employees or agents into any unoccupied unit for any
pumose relating to the Equipment.

EQUIPMENT AND MATERIALS.
Responsibilities and Safeguards. Except as othemwise

provided in this Agreement or any Senice Order(s),
neither party shall be responsible for the maintenance or
repair of cable, electronics, structures, Equipment or
materials owned by the other pary; provided, however,
that subject to the indemnification limitations set forth in
this Agreement, each party shall be responsible to the
other for any physical damage or hamm such party causes
to the other party’s personal or real property through the
damage ~causing party’s negligence or willful misconduct.
Customer shall:

i Safeguard Equipment against others;

ii. Not add other equipment nor mowe, modify,
disturb, alter, remove, nor otherwise tamper with
any portion of the Equipment;

iiii. Not hire nor pemit anyone other than personnel
authorized by Charter acting in their official
capacity to perform any work on Equipment; and

iv. Not move nor relocate Equipment fo another
location or use it at an address other than the
Service location without the prior written consent
of Charter.

Any unauthorized connection or other tampering with the
Services or Equipment shall be cause for immediate
suspension of Services, termination of this Agresment
and/or legal action, and Charter shall be entitled to recover
damages, including the value of any Services andfor
Equipment obtained in violation of this Agreement in
addition to reasonable collection costs including
reascnable attorney fees. Should any antenna, or signal
amplificaon system for use in connection with
communication equipment hereafter be installed on the
Premises which interferes with the Services, Charter shall
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(c)
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not be obligated to distribute a signal to the Premises
better than the highest quality which can be furnished
without additional cost to Charter as a result of such
interference, untl such time as the interference is
eliminated.

Customer Security Responsibilities. Customer shall be
responsible for the implementation of reasonable security

measures and procedures with respect to use of and
access to the Senice andfor Equipment. Charter may
suspend the Senices upon learning of a breach of
security and will attempt to contact Customer in advance,
if practicable.

Ownership. Notwithstanding any other provision
contained in this Agreement to the contrary, all Equipment
and materials installed or provided by Charier are and
shall always remain the property of Charter, shall not
become a fixture to the Premises, and must be returned to
Charter at any time Services are disconnected in the
condition in which they were received subject to ordinary
wear and tear. Customer will not sell, lease, assign nor
encumber any Equipment. Customer shall not obtain or
acquire fitle to, interest or right (including intellectual
property rights) in the Service or Equipment other than to
the limited extent of use rights expressly granted under
this Agreement.

Fquipment Return, Retrieval, Repair and Replacement.
Immediately upon temination of this Agreement and/or
Senice Order(s) (“Temminafion”), at the discretion of
Charter, Customer shall return, or allow Charter to
retrieve, the Equipment supplied by Charter to Customer.
Failure of Customer to return, or allow Charter fo retrieve,
Equipment within 10 days after Services are terminated
will result in a charge to Customer's account equal to the
retail cost of replacement of the unreturned Equipment.
Customer shall pay for the repair or replacement of any
damaged Equipment, except such repairs or replacements
as may be necessary due to nommal and ordinary wear
and tear or material/iworkmanship defects, together with
any cosis incurred by Charter in obtaining or attempting to
regain possession of such Equipment, including
reasonable attorney fees.

ADMINISTRATIVE WEB SITE. Charter may, at its sole
option, make one or more administrative web sites
available to Customer in connection with Customer's use
of the Senices {(each an “Administrative Web Site”}.
Charter may fumish Customer with one or more user
identifications andfor passwords for use on the
Administrative Web Site. Customer shall be respaonsible
for the confidentiality and use of such user identifications
and/or passwords and shall immediately notify Charter if
there has been an unauthorized release, use or other
compromise of any user identification or password. In
addition, Customer agrees that its authorized users shall
keep confidential and not distribute any infomation or
other materials made available by the Administrative Web
Site. Customer shall be solely responsible for all use of the
Administrative Web Site, and Charter shall only be entiled
to rely on all Customer uses of and submission to the
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Administrative Web Site as authorized by Customer.
Charter shall not be liable for any loss, cost, expense of
other liability arising out of any Customer use of the
Administrative Web Site, Charter may change or
discontinue the Administrative Web Site, or Customer's
right to use the Administrative Web Site, at any time.
Additional terms and policies may apply to Customer's use
of the Administrative Web Site. These terms and policies
will be posted on the site.

VIDEO, MUSIC AND CONTENT SERVICE. This Video,
Music and Content Senice Seclion shall only apply if
Video, Music and Content Services are included in a
Senvice Order under this Agreement; however, continued
use or reception of the Video Services is subject to the
provisions of this Agreement.

Music Rights Fees. Customer is responsible for and must
secure any music rights and/or pay applicable fees
required by the American Society of Composers, Authors
& Publishers (ASCAP), Broadcast Music, Inc. (BMI) and
SESAC, Inc. (SESAC) or their respective successors, and
any other entity, persen or govemmental authority from
which a license is necessary or appropriate relating to
Customer’s transmission, retransmission, communication,
distribution, perfomance or other use of the Services.

Premium and Pay-Per-View. Customer may not: (i) exhibit
any premium Senvices such 2 HBO or Showiime in any
public or common area; (i) order or request Pay-Per-View
{PPV) programming for receipt, exhibition or taping in a
commercial establishment; or (iii} exhibit nor assist in the
exhibition of PPV programming in a commercial
establishment unless explicitly authorized o do so by
agreement with an authorized program provider and
subject to Charter's prior written consent.

HD Fomatted Programming. [f Customer has selected
High Definition ("HD") formaftted programming, Customer
is responsible for provision, installation and maintenance
of the recsiving equipment and/or facilities necessary for
its reception and display. Any failure of Customer to fulfili
the foregoing obiigation shall not reiieve Customer of its
obligation to pay the applicable MSFs or OTCs for the HD
formatted programming.

Provision of Service. Without notice, Charter may
preempt, rearrange, delete, add, discontinue, modify or
otherwise change any or al of the advenised
programming comprising, packaging of, line-up applicabie
to, and/or distribution of its Video Services.

Restrictions. Customer shall not and shall not authorize or
permit any other person to (i) copy, record, dub, duplicate,
aiter, make or manufacture any recordings or other
reproductions of the Services (or any part thereof); or (ii}
transmit the Services by any television or radio broadcast
or by any cther means or use the Senvices outside the
Service Location. Customer acknowledges that such
duplication, reproduction or transmission may subject
Customer to criminal penalties andfor civil liability and
damages under applicable copyright and/or trademark
laws. With respect to the music programming comprising a
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portion of the Senvices, Customer shall not, and shall not
authorize or pemit any other person to, do any of the
following unless Customer has obtained a then-curmrent
music license pemnitting such activity: (i) charge a cover
charge or admission fee to any Senice Location{s) at the
time the Services are being performed or are to be
performed; (ii) pemnit dancing, skating or other similar
forms of entertainment or physical activity in conjunction
with the performance of the Services; or (iii) insert any
commercial announcements into the Senices or interrupt
any performance of the Senices for the making of any
commenrcial annpuncements.

INTERNET ACCESS SERVICE. This Infemet Access
Senvice Section shall only apply if Internet Access
Services are included in a Sernvice Order under this
Agreement; however, continued use of the Internet
Service shall be subject to the provisions of this
Agreement.

Customer shall (i) maintain certain minimum eguipment
and sofiware to receive the Senice (see
www business.spectrum.com (or the applicable successor
URL) for the current specifications); (ii) ensure that any
person who has access fo the Internet Services through
Customer's computer(s), Service Location, facilities or
account shall comply with the terms of this Agreement, (jii)
be responsible for all charges incurred and all conduct,
whnether authonzed or unauthorized, caused by use of
Customer's computers, service locations, faciliies or
account using the Intemet Services.

Internet Service Speeds. Charter shail use commercially
reasonable efforts to achieve the Internet speed selected
by Customer on the Senice Order, however, actual
Internet speeds may vary. Many factors affect speed
including, without limitation, the number of workstations
using a single connection.

Electronic _Addresses. All e-mail addresses, e-mail
account names, and [P addresses ("Electronic
Addresses”) provided by Charler are the property of
Charter. Customer may not alter, modify, sell, lease,
assign, encumber or otherwise tamper with the Electronic
Addresses.

Changes, of Address. Charter may change addressing
schemes, including e-mail and IP addresses.

No Liability for Risks of Intemet Use. The Service,
Charter's network and the Internet are not secure, and
others may access or monitor traffic.

No Liability for Purchases. Customer shall be solely liable

and responsible for all fees or charges for online senvices,
products or information. Charler shall have no
responstbility to resolve disputes with other vendors.

Blocking _and  Filtering. Customer assumes all
responsibility for providing and configuring any “firewall" or
security measures for use with the Service. Except to the
extent set forth in the Supplemental Spectrum Business
Security Service Section, Charter shall not be responsible
in any manner for the effectiveness of these blocking and
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filtering technologies. Charter does not warrant that others
will be unable to gain access to Customer's computer(s)
andfor data even if Customer utilizes blocking and filtering
technologies, nor does Charter warrant that the data or
files will be free from computer viruses or other hamful
components. Charter has no responsibility and assumes
no liability for such acts or occurrences.

Acceptable Use Policy. Customer shall comply with the
terms of Charter's Acceptable Use Policy (*AUP™) found at
www.business.spectrum.com (or the applicable successor
URL) and that policy is incorporated by reference into this
Agreement. Customer represents and wamants that
Customer has read the AUP and shall be bound by its
terms as they may be amended, revised, replaced,
supplemented or otheiwise changed from time-to-time by
Charter with or without notice to Customer. Charter may
suspend Senice immediately for any violation of the
Charter AUP.

SUPPLEMENTAL SERVICES. The following Subsections
shall only apply in the event the referenced supplemental
senvice has been selected by and are being delivered to
Customer. The supplemental senices (also “Senices”)
may be made up of sofiware and hardware components.
Charter shall ensure the supplemental senvices are
operational and updated from time-to-ime based on
manufacturer-sent updates. Except fo the limited extent
described in the foregoing sentence, Charter makes no
warranties of any kind (express or implied) regarding the
supplemental services and hereby disclaims any and all
warranties pertaining thereto (including implied warranties
of titte, noninfringement, merchantability, and fitness for a
particular purpose). Charter does not have title to and is
not the manufacturer of any software or hardware
components of the supplemental senices nor is Charter
the supplier of any components of such software or
hardware. Customer shall return or destroy all sofiware
components provided to Customer upon the temination of
the applicable Service Order, and in the case of the
destruction thereof, shall, upon request, provide Chartar
with certification that such components have been
destroyed.IN NO EVENT SHALL CHARTER BE LIABLE
FOR ANY DAMAGES ARISING FROM THE
PERFORMANCE OR NONPERFORMANCE OF ANY
SUPPLEMENTAL SERVICES.

Hosting. This Hosting Service subsection shall only apply
if one of Charter's Hosting Services (*Hosting”) is included
as part of the Service in a Service Order under this
Agreement. Charter will provide to Customer Hosting
Service in accordance with the specifications associated
with the plan Customer has selected on the Service Order.

i. Hosting Software. The Hosting Service will
permit access to a variety of resources available
from selected third parties, including developer
tools, communication forums and product
information (collectively, “Hosting Software™). The
Hosting Sofiware, including any updates,
enhancements, new features, and/or the addition
of any new Web properties, may be subject to
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and Customer shall comply with applicable
product use rights/fend user license agreements
between such third parties and Customer.
Without abrogating or limiting anything set forth in
the Sections: Internet Access Senvice, this
Section, No Third-Party Support, Customer Use
or Performance, Charter (not the manufacturer)
shall provide fechnical support for Hosting
Senice, but version changes of any such
software compatibility and/or suitability with any
other Customer provided software shall be
Customer's responsibility. Customer hereby
consents to the disclosure to the provider of Third
Party Software, of Customers name and any
other necessary information for the limited
purpose of licensing rights. Customer shall not
use Hosting Service for or in connection with any
high risk use or activity such as aircraft or other
modes of human mass transportation, nuclear, or
chemica! facilites, or Class Il medical devices
under the Federal Food, Drug, and Cosmetic Act.
COPYING OR REPRODUCTION OF THE
HOSTING SOFTWARE TO ANY OTHER
SERVER OR LOCATION FOR FURTHER
REPRODUCTION OR REDISTRIBUTION IS
EXPRESSLY PROHRIBITED, UNLESS
APPROVED IN WRITING BY CHARTER.

Domain Names. Customer shall be solely
responsible for registering for or renewing a
desired domain name. Charter does not
guarantee that Customer wili be able to register
or renew a desired domain name.

Spedification Limitations. Individual websites
may not at any time exceed the Hosling
specifications identified on the applicable Service
Order. If Customer’s Hosling account exceeds
the applicable specifications or is adversely
impacting Charter's network or server(s), Charter
may (i) contact Customer to resolve the issues;
or {ii) if Customer has exceeded the then-
applicable specifications in any given month,
upgrade account on the next available billing
cycle to the next senice level tier or suspend or
terminate the Hosting Senvice.

Notwithstanding anything to the contrary, if
Customer's use of the Hosting Service is causing
an adwerse impact on Charters network or
servers, Charfer may suspend or temminate the
Hosting Service without notice.

Limitation of Charter-provided Services. Certain
senvices are not provided by Charter as part of
the Hosting Service (e.g., Charter does not
provide nor offer webpage creafion,
development, design or content services).

Hosting Fees. The applicable Senice Order sets
forth the MSFs for the Hosting Service. Customer
is responsible for payment whether or not the
hosting platform is used and whether or not it
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functions properly, unless such failure is caused
by Charter.

Content Liability and Use Restrictions. Charter
exercises no control over the content of the
information passing through Customer's site{s)
and it is Customers sole responsibility to ensure
that Customer and Customer's users use of the
Hosting Service complies at all times with ail
applicable laws and regulations and the AUP.
Charter shall have the right to disciose any and
all available information collected from Customesr
to law enforcement authoriies upon written
request by such authorities. Information that may
be disclosed includes IP addresses, account
higtory, and files stored on servers used to
provide the Hosting Senvice. W Customer
engages in any of the following prohibited
activities, Charter shall have the right to suspend
or terminate the Hosting Senices and/or this
Agreement:

The hosting of unlicensed software.

Use of software or files that contain computer
viruses or files that may ham user's computers;

Any attempt or actual unauthorized access by
Customer or through Customer's eguipment to
any Charter website or the website of any
Charter customer;

The coliection or any attempt to collect personally
identifiable information of any person or entity
without his, her or its express written consent.
Customer shall maintain records of any such
written consent throughout the ferm of this
Agreement and for three years thereafter;

Any action or inaction which is hamful or
potentially harmful to the Charter server
structure,

Running a banner exchange, free adult thumbnail
gallery post andfor free adult image galleries on
your website; or

Inclusion of sites with material, links, or resources
for hacking, phreaking, viruses, or any type of
site that promotes or participates in willful ham to
Intemet sites, users or providers.

Impositions on Customer's End Users. Customer
is responsible for charging and collecting from its
end users any and all applicable taxes. If
Customer fails to impose and/or collect any tax
from its end users then, as between Charter and
Customer, Customer shall be liable for such
uncollected tax and any interest and penaity
assessed thereon with respect to the uncollected
tax. Customer shall indemnify and hold the
Charter Indemnified Parties (defined below)
harmless for any costs incurred or taxes or fees
paid due to actions taken by the applicable taxing
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authority to collect any such tax from Charter due
to Customer’s failure to comply with this Section.

(b) 8B Security Senice — Deskfop and Managed. Charter's

(©)

managed security service, SB Managed Security, and
desktop security serice, SB Desktop Securty
(collectively, "SB_Security Service®) are each made up of
software and hardware components. Charter shall ensure
that the selected SB Security Service(s) is/are operational
and updated from time-to-time based on manufacturer-
sent updates. Charter is not the manufacturer of any
software or hardware components of either Spectrum
Business Security Service nor is Charter the supplier of
any components of such software or hardware.

SB Back-Up Senvice. For Charter's data storage service
("SB_Back-up”), Customer shall be assessed applicable
OTCs and MSFs which shall be based upon Customers
selection of version retention quantity and storage tier
{e.g., five gigabits). The version retention quantity selected
specifies the maximum number of separate versions of a
document that will be retained {running in sequential order
based on the last version created). For example, if
Customer has selected "seven” as the version retention
quantity, Customer will be able to access the last seven
versions of a particular document. In addition to OTCs and
MSFs, monthly storage owerage fees shall apply each
month Customer exceeds the respective subscribed
storage level. Additionai OTCs and MSFs also apply to
Customer-requested media and/or professional services.

Charter is not the manufacturer or supplier of any SB
Back-Up software components. Customer shall be
responsible for updating SB Back-Up from time-to-time
based oh updates provided by the software manufacturer,
and any failure of Customer to perform such updates shall
relieve Charter from any responsibility to ensure that SB
Back-Up remains operational.

if the functionality of SB Back-Up cannot be maintained by
Charter, Charter shall have the right to discontinue
providing the Service immediately and Charter shall credit
Customer’s account for any pre-paid MSFs attributable to
the Service, except where such lack of functionality is
caused by Customer or any end user gaining access to
the Senice through Customers faciliies, equipment, or
point of access. Customer shall not be relieved of its
responsibility to continue to pay for SB Back-Up in the
event B Back-Up does not function properly as a result of
Customer’s failure to install and configure the software,
activate the service or install manufacturer-provided
updates. CUSTOMER UNDERSTANDS AND
ACKNOWLEDGES THAT (1) IT IS CUSTOMER'S SOLE
RESPONSIBILITY TO CREATE AND RETAIN THE SB
BACK-UP PASSWORD THAT IS NECESSARY FOR
ACCESS TO ANY DATA STORED VIA THE SB BACK-
UP SERVICE AND (2) CHARTER HAS NO ACCESS TO
AND DOES NOT KNOW NOR KEEP ANY RECORD OF
THE PASSWORD CREATED BY CUSTOMER. FAILURE
BY CUSTOMER TO RETAIN CUSTOMER'S SB BACK-
UP PASSWORD SHALL RESULT IN COMPLETE LOSS
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OF ACCESSIBILITY TO DATA STORED VIA SB BACK-
upP.

DATA NETWORKING (aka “DATA TRANSPORT").
Charter will provide Data Networking Services for
Customer locations connected over coaxial and/or fiber-
optic cable. Connectivity is established between two or
more customer end-points under a unique custemer
topology. Charter will install the coaxal or fiber-optic cable
into each Customer site as listed in the Service Order(s).
Charter will also supply an edge device at each site that
will be capable of receiving the Senvice as specified in the
Service Order(s).

Charter will teminate fiber-oplic cable on a patch panel
of provide a coaxal outlet at an agreed upon minimum
point of penetration (MPOP) up to 50 feet within each
facility (unless otherwise specified in the Service Order).
if the hand-off point of the Data Networking Senice at
Customer's premise exceeds this distance, Customer
may be responsible for any additional costs for internal
wiring.

Customer will make available to Charter a building
ground connection at each location that meets current
electrical codes for the placement of a fiber-optic patch
panel and/or coaxial outlet. Uniess otheiwise specified
in the applicable Service Order, it is recommended that
Customer provide a separaie 20 Amp 110V AC circuii
for the edge electronics, which is powered by a UPS
system. Customer-supplied routing will be necessary for
communication between each Senvice Location.

if Customer has selected "Monitoring” for a Senice,
Charter shall monitor the Senices 24 hours a day,
seven days a week Customer shall contact the
Enterprise and Strategic Marketing Network Operations
Center at 1-866-803-3199 or subsequent number to
report Data Networking Service problems. Additional
fees may apply for Monitoring over coaxial cabile.

In the event Customer is receiving Data Networking
Senices: Optical Ethernet EP-LAN or EVP-LAN,
Charter recommends that the Customer place a router
at each ingressfegress point {on Customer's side of the
demarcation), which will reduce the number of customer
media access control (“MAC”) addresses which must be
learned by Charfer's network (aka ‘masking’) in order to
be conveyed. In the event Customer chooses not to
place a router on its side of the demarcation, Charter
will place limitations on the number of MAC addresses
that will be leamed by Charter's network and, in
circumstances where the customer exceeds these
limitations, some Customer network traffic will be denied
from entering Charter's network. Additional monthly
fees will be appiied if the number of MAC addresses on
a given EVC (Ethernet Virtual Connection) exceeds 500,
and Charter wil not aliow more than 1000 MAC
addresses onto the nefwork.

NO THIRD-PARTY HARDWARE OR SOFTWARE
SUPPORT. Customer is responsible for the installation,
repair and use of Customer-supplied third-party hardware
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andfor software. For purposes of this Agreement the
Hosting Software shall be considered third party software.
Charter does not support third-party hardware or software
supplied by Customer. Any questions concerning third-
party hardware or software should be directed to the
provider of that product. Charter assumes no liability or
responsibility for the installafion, maintenance,
compatibility or performance of third party software, any
Customer-supplied hardware or software with the
Senvices. If such third-party equipment or software impairs
the Services, Customer shall remain liable for payments
as agreed (if any} without recourse for credit or prorated
refund for the period of impaiment. Charter has no
responsibility to resolve the difficulties caused by such
thirdparty equipment or software. If, at Customer's
request, Charter should attempt to resolve difficulties
caused by such third-party equipment or software, such
‘efforts shall be performed at Charter's discretion and at
then-current commercial rates and terms.

CUSTOMER USE. Customer shall not re-sell or re-
distribute access to the Senvice(s) or system capacity, or
any part thereof, in any manner without the express prior
written consent of Charter. Customer shall not use or
pemit third parties to use the Senvice(s), including the
Equipment and software provided by Charter, for any
illegal purpose, or to achieve unauthorized access to any
computer systems, sofiware. data. or other copvright or
patent protected material. Customer shall not interfere with
other customers’ use of the Equipment or Services or
disrupt the Charter Network, backbone, nodes or other
Senvices. Violation of any part of this Section is grounds
for immediate Termination of this Agreement and/or all
Senvice Orders in addition to any other rights or remedies
Charter may have.

PERFORMANCE. Charter will use commercially
reasonable efforts in keeping with nomal industry
standards to ensure that the Service is available to
Customer 24 hours per day, seven days per week. It is
possible, however, that there will be intemuptions of
Senice. The Service may be unavailable from time-to-time
either for scheduled or unscheduled maintenance,
technical difficulties, or for other reasons beyond Charter's
reasonable control. Temporary service
interruptionsfoutages for such reasons, as well as service
interruptions/outages caused by Customer, its agents and
employees, or by a Force Majeure Event, shall not
constitute a failure by Charter to perform its obligations
under this Agreement, and Customer will not hold Charter
at fault for loss of Customer revenue or lost employee
productivity due to Service outages.

DEFAULT; SUSPENSION OF SERVICE;
TERMINATION. No express or implied waiver by Charter
of any event of noncompliance shall in any way be a
waiver of any further subsequent event of noncompliance.
Nothing herein, including Temnination, shall relieve
Customer of its obligation to pay Charter all amounts due.

Default by Customer. Customer shali be in default under
this Agreement if Customer does one or more of the
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following things (each individually to be considered a
separate event of default} and Customer fails to correct
each such noncompliance within 30 days of receipt of
written notice ("Default™):

i. Customer is more than 30 days past due with
respect to any payment required hereunder,

ii. Customer otherwise has failed to comply with the
terms of this Agreement or any other Service
Order(s) incorporated herein.

Termination for Convenience. Notwithstanding any other
term or provision in this Agreement, Customer shail have
the right to terminate a Service Order, or this Agreement in
whole or part, at any time upon thirty (30} days prier
written notice to Charter, and subject to payment of all
outstanding amounts due, any applicable Termination
Charges, and the return of any Charter Equipment.

Charters Right to Terminate and Termination Charge.  If
Customer is in Default, Charter shall have the right, at its
option, without prior notice, and in addition to any other
rights of Charter expressly set forth in this Agreement and
any other remedies it may have under applicable law to:

Immediately suspend Services to Customer until such
time as the undedying noncompliance has been
comected without affecting Customer's on-going
obligation to pay Charter any amounts due under this
Agreement (e.g., the MSFs) as if such suspension of
Senvices had not taken place;

Terminate the Services,
applicable Service Order(s).

this Agreement or the

¥ Temination is due to Customer Default or is
elected/idone by Customer for convenience, Customer
must pay Charter a Termination charge (a "Termination
Charge™, which the parties recognize as liquidated
damages. This Termination Charge shall be equal to 50%
of the unpaid balance of the MSFs that would have been
due throughout the applicable Senrvice Period plus 100%
of (1) the outstanding balance of any and all OTCs plus {2)
any and all previously waived OTCs.

Default by Charter. Charter shall be in default under this
Agreement if Charter fails to comply with the terms of this
Agreement andfor any or all of the applicable Service
Order{s), and Charter fails to remedy each such
noncompliance or occurrence within 30 days of receipt of
written notice from Customer describing in reasonable
detail the nature, scope and extent of the default or
noncompliance (“Charter Default").

Customer's Right to Terminate and Termination Charge.

In the event Customer wishes to terminate a Senvice
without cause, Customer shall be liable for the same
Termination Charges as described above.

Customer shall have the right, at its option and in
additon to any other remedies it may hawe, to
terminate any applicable Service Order(s), if the
underlying event of Charter Default by Charter is
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limited to Services provided under the applicable
Service Order(s) or this Agreement, if such Charter
Default is not so limited,.

jii. If Temination is due to a Charter Default, Charter

15.

(a)

shall reimburse Customer for any pre-paid, unused
MSFs affributable to such teminated Senice
Crder(s). In addition, if Termination is due to Charter
Default within one year of the applicable Turn-Up
Date, Charter shall pay a Temination Charge, which
the parties recognize as liquidated damages, equal to
a portion of any OTC that has already been paid by
Customer to Charter relative to Service at the sites
covered by the terminated Senvice Order. This
Termination Charge shall be equal to the product of a)
the number of months (including partial months)
remaining in the initial 12 months of the initial Senice
Period at the time of Termination and b) a ratio in
which the numerator is the total of OTCs paid to date
and the denominator is 12.

LIMITATION OF LIABILITY. PLEASE READ THIS
SECTION CAREFULLY, IT CONTAINS DISCLAIMERS
OF WARRANTIES AND LIMITATIONS OF LIABILITY.

Limited Warranty. At all times during the Senvice Period,
Charter warrants that it will use commercially reasonable
efforts in keeping with industry standards to cause the
Services to be available ¢ Customer. Charler does not
warrant that Senices will be eiror free.

THE FOREGOING LIMITED WARRANTY 1S EXCLUSIVE

AND IN LIEU OF ALL EXPRESS AND IMPLIED
WARRANTIES WHATSOEVER.
EXCEPT AS OTHERWISE STATED IN THIS

AGREEMENT, CHARTER MAKES NO WARRANTIES,
EXPRESS OR IMPLIED, AS TO ANY SERVICE AND
SPECIFICALLY DISCLAIMS ANY AND ALL IMPLIED
WARRANTIES, INCLUBING ANY MPLIED
WARRANTIES OF MERCHANTABILITY, FITNESS FOR
A  PARTICULAR PURPOSE, TITLE OR NON-
INFRINGEMENT OF THIRD PARTY RIGHTS.

WITHOUT LIMITING ANY EXPRESS PROVISIONS OF
THIS AGREEMENT, NEITHER PARTY SHALL BE
LIABLE TO THE OTHER FOR ANY INDIRECT,
CONSEQUENTIAL, EXEMPLARY, SPECIAL,
INCIDENTAL RELIANCE OR PUNITIVE DAMAGES
{INCLUDING LOST BUSINESS, REVENUE, PROFITS,
OR GOODWILL) ARISING IN CONNECTION WITH THIS
AGREEMENT OR THE PROVISION OF SERVICES,
INCLUDING ANY SERVICE IMPLEMENTATION DELAYS
AND/OR FAILURES, UNDER ANY THEORY OF TORT,
CONTRACT, WARRANTY, STRICT LIABILITY OR
NEGLIGENCE, EVEN IF THE PARTY HAS BEEN
ADVISED, KNEW OR SHOULD HAVE KNOWN OF THE
POSSIBILITY OF SUCH DAMAGES. CHARTER'S
MAXIMUM LIABILITY TO CUSTOMER WITH REGARD
TO ANY SERVICE SHALL NOT EXCEED THE AMOUNT,
EXCLUDING OTCS, PAID OR PAYABLE BY
CUSTOMER TO CHARTER FOR THE APPLICABLE
SERVICE IN THE THREE MONTHS IMMEDIATELY
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(b)

©

(d)

PRECEDING THE EVENTS GIVING RISE TO THE
CLAIM.

THE FOREGOING LIMITATIONS APPLIES TO ALL
CAUSES OF ACTIONS AND CLAIMS, INCLUDING
BREACH OF CONTRACT, BREACH OF WARRANTY,
NEGLIGENCE, STRICT LIABILITY,
MISREPRESENTATION AND OTHER TORTS.

Any warranty claim by Customer must be made within 30
days after the appiicable Services have been performed.
Charter's sole obligation and Customer's sole remedy,
with respect to any breach of the limited warranty set forth
herein, shall be a prorated refund of the fees paid by
Customer based on the period of time when the Senices
are out of compliance with this limited warranty provision.

Content. Any content that Customer may access or
transmit through any Service is provided by independent
content providers, over which Charter does not exercise
and disclaims any control. Charter neither previews
content nor exercises editorial control; does not endorse
any opinions or information accessed through any Service;
and assumes no responsibility for content. Charter
specifically disclaims any responsibility for the accuracy or
quality of the information obtained using the Senvice. Such
content or programs may include programs or content of
an infringing, abusive, profane or sexually offensive
nature. Customer and its authorized users accessing other
parties’ content through Customers faciliies do so at
Customer's own risk, and Charter assumes no liability
whatsoever for any claims, losses, actions, damages, suits
or proceedings arising out of or otherwise relating to such
content. -

Damage, Loss or Destruction of Software Files and/or

Data. Customer uses the Semnices and Equipment
supplied by Charter at its sole risk. Charter does not
manufacture the Equipment, and the Senvices and
Equipment are provided on an ‘as is basis” without
warranties of any kind. Charter assumes no responsibility
whatsoever for any damage to or loss or destruction of
any of Customers hardware, software, files, data or
peripherals which may result from Customers use of any
Senvice. Charter does not warrant that data or files sent by
or to Customer will be transmitted in uncorrupted fom or
within a reascnable period of time.

Unauthorized Accegs. If Customer chooses fo run or offer
access fo applications from its equipment that pemmits
others to gain access through the Network, Customer
must take appropriate security measures. Failing to do so
may cause immediate temination of Customer's Senvice
by Charter without liability for Charter. Charter is not
responsible for and assumes no ligbility for any damages
resulting from the use of such applications, and Customer
shall hold harmmless and indemnify the Charter Indemnified
Parties from and against any claims, losses, or damages
arising from such use. Charter is not responsible and
assumes no liability for losses, claims, damages,
expenses, liability, or costs resulting from others
accessing Customer's computers, its internal network
andfor the Network through Customer's equipment.
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16.

17.

18.

19.

Force Majeure Event. Neither Parly shall be lable to the
other for any delay, inconvenience, loss, liability or
damage resulting from any failure or interruption of
Services, directly or indirectly caused by circumstances
beyvond such party's control, including but not limited to
denial of use of poles or other faciliies of a utility
company, labor disputes, acts of war or terrorism, criminal,
illegal or unlawful acts, natural causes, mechanical or
power failures, or any order, law or ordinance in any way
restricting the operation of the Senvices. Changes in
economic, business or competitive condition shall not be
considered a Force Majeure Event.

INDEMNIFICATION. In addition to its specific
indemnification responsibilities set forth elsewhere in this
Agreement and as penmissible under applicable law,
Customer at its own expense, shall indemnify, defend and
hold hamless Charter and its directors, employees,
representatives, officers and agents, (the “Indemnified
Parties”) against any and all claims, liabilities, lawsuits,
damages, iosses, judgments, costs, fees and expenses
incumed by Charter Indemnified Parties, including
reasonable attomey fees and court costs incurred by
Charter Indemnified Parties under this Agreement, to the
full extent that such arise from Customers
misrepresentation with regard to or noncompliance with
the terms of this Agreement and any or all Service Orders,
Customer's failure to comply with apblicable law, and/or
Customers negligence or willful misconduci. Charier
Indemnified Parties shali have the right but not the
obligation to participate in the defense of the claim at
Customers cost and Customer shall cooperate with
Charter Indemnified Parties in such case.

TITLE. Title to the Equipment shall remain with Charter
during the applicable Sendice Period. Customer shall keep
that portion of the Equipment located on Customer
premises free and clear of all liens, encumbrances and
security interesis. Upon termination of Sendice or
expiration of a Senice Orders Service Period for a
specific site, Charter shall have the right to remove all
Equipment components andfor leave any of such
components in place, assigning title and interest in such
components to Customer, it being understood that no
further notice or action is required to accomplish the
assignment contemplated hereunder. Charter shall have
the right to remove the Equipment and all components
within 60 days after such termination.

COMPLIANCE WITH LAWS. Customer shall not use or
pemit third parties to use the Senvices in any manner that
viclates applicable law or causes Charter to violate
applicable law. Both pariies shall comply with all
applicable laws and regulations when carrying out their
respective duties hereunder.

PRIVACY. Charter treats private communications on or
through its Network or using any Service as confidential
and does not access, use or disclose the contenis of
private communications, except in limited circumstances
and as permitted by law. Charter also maintains a Privacy
Policy with respect to the Senices in order to protect the
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20,

21.

22.

(a)

)

privacy of its customers. The Privacy Policy may be found
on Charter's website at www.business.spectrum.com. The
Privacy Policy may be updated or medified from time-to-
time by Charter, with or without notice to Customer.

GENERAL CUSTOMER REPRESENTATIONS AND
OBLIGATIONS. Customer represents to Charter {a) that
Customer has the authority to execute, deliver and carry
out the terrns of this Agreement and associated Service
Orders and (b) that any person who accesses any
Senvices through Customer's equipment or through the
Network facilities in Customers Premises will be an
authorized user, will use the Service, Network andfor
Network facilities in an appropriate and legal manner, and
will be subject to the terms of this Agreement. Customer is
responsible for ensuring its users of the Service comply
with the terms of this Agreement. Customer shall be
responsible for all access to and use of the Senvice by
means of Customer's equipment, whether or not Customer
has knowledge of or authorizes such access or use.
Customer shall be solely liable and responsible for all
charges incurred and all conduct through either authorized
or unauthorized use of the Sarvice, until informs Charter of
any breach of security.

NOTICES. Any notices to be given under this Agreement
shall be validly given or served only if in writing and sent
by nationally recognized ovemight delivery service or
certified mail, retum receint requested, to the following
addresses:

if to Charter:

Charter Communications

ATTN: Commercial Contracts Management
Dept: Comp. - Legal Ops

12405 Powerscourt Drive

St. Louis, MO 63131

Notices to Customer shall be sent to the Customer billing
address.

Each party may change its respective address (es) for
legal notice by providing notice to the other party.

MISCELLANEOUS.

Entire Agreement; Signatures. This Agreement and any
related, executed Service Order(s) constitute the entire

Agreement with respect to the Services, Network and
Equipment. This Agreement supersedes all prior
understandings, promises and undertakings, if any, made
orally or in writing by or on behalf of the parties with
respect o the subject matter of this Agreement. This
Agreement may be executed in one or more counterparts,
each of which is an original, but together constituting one
and the same instrument. Execution of a facsimile copy
will have the same force and effect as execution of an
original, and a facsimile signature will be deemed an
original and valid signature.

Ng Amendmenfs, Supplements or Changes. Except for

pricing tems as set forth in this Agreement, this
Agreement and the associated executed Service Order{s)
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{c)

d

(e)

M

(@)

(h)

may not be amended, supplemented or changed without
both parties’ prior written consent.

No Assignment or Transfer. The parties may not assign or
transfer (directly or indirectly by any means, by operation
of law or otherwise) this Agreement and the associated
Senvice Order(s), or their rights or obligations hereunder to
any other entity without first obtaining written consent from
the other party, which consent shall not be unreasonably
withheld; provided, howewer, that without Customers
consent, Charter may assign this Agreement and the
associated executed Senice Order(s) to affiliates
controlling, controlled by or under common control with
Charter, or to its successor-in-interest if Charter sells
some or all of the underiying communications system.

Sewerability. If any term, covenant, condition or portion of
this Agreement or any related, executed Senvice Order(s)
shali, to any extent, be invalid or unenforceable, the
remainder of this Agreement or any related, executed
Senvice Order(s) shall not be affected and each remaining
term, covenant or condition shall be valid and enforceable
to the fullest extent permitted by law.

Governing Law. The law of the state in which the Services
are provided (excluding its conflicts of law provisions) shall
govern the construction, interpretation, and performance
of this Agreement, except to the extent superseded by
federal law. IN ANY AND ALL CONTROVERSIES OR
CLAIMS ARISING OUT OF OR RELATING TO THIS
AGREEMENT, ITS NEGOTIATION, ENFORCEABILITY
OR VALIDITY, OR THE PERFORMANCE OR BREACH
THEREOF OR THE RELATIONSHIPS ESTABLISHED
HEREUNDER, CUSTOMER AND CHARTER EACH
HEREBY WAIVES ITS RIGHT, IF ANY, TO TRIAL BY
JURY.

Both parties had the opportunity to review and participate
in the negotiation of the terms of this Agreement and the
Service Order(s) and, accordingly, no court construing this
Agreement and any Senvice Order(s) shall construe it
more stringently against one party than against the other.

No Third Party Beneficiaries. The terms of this Agreement
and the parties’ respective performance of obligations as
described are not intended to benefit any person or entity
not a party to this Agreement, and the consideration
provided by each party hereunder only runs to the
respective parties hereto, and that no person or entity not
a party to this Agreement shall have any rights hereunder
nor the right to require performance of obligations by
either of the parties hereto.

Waiver. Except as otherwise provided herein, the failure
of Charter to enforce any provision of this Agreement shall
not constitute or be construed as a waiver of such
provision or of the right to enforce such provision

CBCR v2 Confidential
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CHARTER COMMERCIAL SUBSCRIBER PRIVACY
POLICY & COMMERCIAL CUSTOMER
PROPRIETARY NETWORK INFORMATION (CPNI)
POLICY

*These policies are provided with your Agreement for your
information and convenience.

Charter takes the protection of our subscribers’ (“You,” “Your”
or “Customer(s)”) privacy seriously. The following privacy
policy {‘Policy”y applies to those Charter commercial
Customers who subscribe to Charter's commercial video
programming, high-speed Internet, data networking andfor
telephone service {individually and collectively the “Service”}
and describes the Customer information that Charter collects
and retains, how Charter uses and protects it, the limited cases
where Charter may disclose some or all of that information,
and Your rights under the Cable Communications Policy Act of
1984 ("Cable Act"). Depending upon the Charter Senvice to
which You subscribe, parts of this Policy may not be applicable
to You Charter vaiues Your privacy and considers alt
personally identifiable information contained in our business
records to be confidential. Please review this Policy and, if
You are a Charter telephone service subscriber, the attached
Customer Proprietary Network Information {"“CPNI"} Policy {the
*CPNI Policy"), in conjunction with Your service agreement,
terms of senvice and acceptable use policy (“Your Service
Agreement’). Charter will provide You copies of this Policy
annually and the CPNI Policy at least once every two years,
whether or not we have revised the policies. We may modify
this Policy at any time. The most current version of this Policy
can be found on www.charter.com. If You find the changes
unacceptable and if those changes materially and adversely
impact Your use of the Service, You may have the right to
cancel Your Senvice under Your Service Agreement. If You
continue to use the Service following the posting of a revised
Policy, we will consider that to be Your acceptance of and
consent to the Palicy as revised.

What type of information does Charter collect?

Charter collects both personally identifiable information and
non-personal information about You when You subscribe to
our Service. Charter uses its system to collect personally
identifiable information about You: {a) when it is necessary to
provide our services to You; (b) to prevent unauthorized
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reception of our senvices; and (c) as otherwise provided in this
Policy. Charter will not use the system to collect Your
personally identifiable information for other purposes without
Your prior written or electronic consent. Charter also collects
personally identifiable and non-personal information about You
when You voluntarily provide information to Charter, as may be
required under applicable law, and from third parties, as
described in this Policy.

Personally identifiable information is any information that
identifies or can potentially be used to idenfify, contact, or
locate You. This indludes information that is used in a way that
is personally identifiable, including linking it with identifiable
information from other sources, or from which other personally
identifiable information can easily be derived, including, but not
limited to, name, address, phone or fax number, email
address, spouses or other relatives’ names, drivers license or
state identification number, financial profiles, tax identification
number, bank account information, and credit card information.
Personally identifiable information does not include information
that is collected anonymously {i.e., without identification of the
individual or business) or demographic information not
connected to an identified individual or business.

Non-personal information, which may or may not be
aggregated infomation about our Customers and may include
information from third parties, does not identify individual
Customers. Charter may combine third party data with our
business records as necessary to betier serve our Customers.
Examples of non-personal information include IP addresses,
MAC addresses or other equipment identifiers, among other
data. Our systems may automatically coliect certain non-
personal information when You use an interactive or
transactional senvice. This information is generally required to
provide the service and is used to camy out requests a
Customer makes through a remote control or set-top box.

We may also collect and maintain information about Your
account, such as billing, payment and deposit history,
maintenance and complaint information; correspondence with
or from You, information about the senice options that You
have chosen; information the equipment You have, including
specific equipment identifiers; and information about Your use
of our semnvices, inciuding the type, technical arrangement,
quantity, destination and amount of use of certain of those
services, and related billing for those services.
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Charter also collects customer-provided customization settings
and preferences. By using our service, You consent to our
collection of this information and other information
communicated to Charter such as comrespondence, responses
to surveys or emails, information provided in chat sessions with
us, registration information, or participation in promotions or
contests.

If You subscribe to our video service, then in certain of our
systems, our set-top boxes automatically coliect information
that may be used to determine which programs are most
popular, how many settop boxes are tuned to watch a
program to its conclusion and whether commercials are being
watched, as well as other audience-measurement focused
information.  Our processes are designed to ftrack this
information and audience statistics on an anonymous basis.
Information such as channel tuning, the time the channel is
changed, and when the set-top box is “on” or “off" is collected
at a secure database in an anonymous format. Charter, or our
contractors or agents, may from time to time share the
anonymous information with our advertisers, content providers,
or other third parties with whom we have a relationship. We
will not provide our advertisers, conient providers, or these
other third parties with personatly idenfifiable information about
You unless we have received Your consent first, except as
required by law. (See "Who sees the information collected by
Charter?”)

Why does Charter collect personally identifiable
information?

Charter collects and uses personally identifiable information to:

= properly deliver our Services to You,

=  provide You with accurate and high quality customer
senvice;

= perform billing, inwicing and collections;

=  provide updates, upgrades, repairs or replacements
for any of our service-related devices or sofiware used
in providing or receiving services;

= protect the security of the system, prevent fraud,
detect unauthorized reception, use, and abuse of
Charter's Services or violations of our policies or terms
of sernvice;

v keep You informed of new or available products and
services;
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*  Dbetter understand how the Senvice is being used and
to improve the Service;

*  manage and configure our device(s), system(s) and
network(s);

= maintain our accounting, tax and other records; and

= comply with applicable federal and state laws and
regulations, as well as for the general administration of
our business.

You acknowledge and agree that all communications between
You and Charter may be recorded or monitored by Charter for
quality assurance or other purposes.

If You use an interactive or transactional senvice, for example,
responding to a survey or ordering a pay-per-view event, the
system will collect certain additional personally identifiable
information, such as account and billing infomation or
Customer-provided locale and service preferences, to properly
bill You for the services purchased and to provide You with a
more personalized experience. In addition, certain information
such as Your connections fo our system is automatically
collected to, for example, make it possible for Your digital
boxes to receive and process the signals for the senvices You
order.

Charter may also collect personally identifiable information
from third parties to enhance our customer database for use in
marketing and other activities. Charter also collects personally
identifiable information from third parties to verify information
You have provided us and collects personally identifiable
information from credit reporting agencies to, for example,
determine Your creditworthiness, credit score, and credit
usage. Charter also may maintain research records containing
information obtained through voluntary subscriber interviews or
surveys.

If You subscribe to our high-speed Intemet service, Charter
transmits personally identifiable and non-personal identifiable
information about You over the Senvice when You send and
receive e-mail and instant messages, transfer and share files,
make files accessible, visit websites, or otherwise use the
Service and its features. Qur transmission of this information
is necessary to allow You fo use the Senvice as You have
chosen and to render the Senvice to You.
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Who sees the informaticon collected by Charter?

Charter will only disclose personally identifiable information to
others if (a} Customer provides written or electronic consent in
advance, or (b) it is permitted or required under federal or
applicable state law. Specifically, federal law allows Charter to
disclose personally identifiable information to third parties:

. when it is necessary to provide Charter's
senvices or to carry out Charter's business activities;

v as required by law or legal process; or

= for mailing list or other purposes, subject to

Your ability to limit this last type of disclosure.

To provide services and carry out our business activities,
certain authorized people have access to Your information,
including our employees, entities affiliated through common
ownership or control with Charter and third parties that provide
and/or include: bilting and collection services; installation,
repair and customer service subcantractors or agents; program
guide distributors; sofiware wvendors, program and other
service suppliers for audit purposes; marketers of Charters
products and services; third party auditors; our attorneys and
accountants, andfor sirategic partners offering or providing
products or services jointly or on behalf of Charter. The
frequency of disclosures varies according to business needs,
and may involve access on a regular basis. Charter restricts
third parties’ use of Your information to the purposes for which
it is disclosed and prohibits third parties from further disclosure
or use of Your personaily identifiable infermation obtained from
us, whether for that third party's own marketing purposes or
otherwise.

Unless You object in advance, federal law also allows Charter
to disclose through ‘“mailing lists,” personally identifiable
information, such as Your name, address and the level of Your
service subscripiion, to non-affiliated entities, including
advertisers and marketing entities, for non-service related
purposes, including product advertisement, direct marketing
and research. Under no circumstances will Charter disclose
to these advertising entities the extent of Your viewing habits
or the transactions You make over the system. Charter, or our
contractors or agents, may from time to time share non-
perscnal and/cr aggregate information such as the number of
Service subscribers who match certzin statistical profiles (for
example, the number of subscribers in various parts of the
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country) with our advertisers, content providers, or other third
parties with whom we have a relationship.

We may provide anonymous data to third parties who may
combine it with other information to conduct more
comprehensive audience analysis for us and for television
advertisers. This data helps program networks and cable
operators decide on which programs, channels, and
advertising to canry. Charter may also use that information to
distribute targeted advertising to You without having disclosed
any of Your personally identifiable information to the
advertisers. These advertisements may invite interactive or
transactional follow-up from You. By using any of Charter's
interactive services, You consent to our collection of this
additional information. Unless You consent first or except as
required by law, only anonymous information is disclosed to
audience measurement senvices.

As part of its business activities, if Charter enters into a
merger, acquisition, or sale of all or a portion of our assets,
Charter may transfer Customers’ personally identifiable and
non-personal information as part of the transaction.

If You subscribe to our telephone service, Your name, address
and/or telephone number may be transmitied via Caller ID,
published and distributed in affiliated or unaffiiated telephone
directories, and available through affiliated or unaffiliated
directory assistance operators. We take reasonable
precautions to ensure that non-published and non-listed
numbers are not included in the telephone directories or
directory assistance services, although we cannot guarantee
that emrors will never occur. Please note that Caller ID blocking
may not prevent the display of Your name and/or telephone
number when You dial certain business numbers, 911, 900
numbers or toll-free 800, 866, 877 or 888 numbers.

If allowed by and after complying with any federal law
reguirements, Charter may disclose personally identifiable
information about Customer to representatives of govemment
or to comply with valid legal process, except as provided
below, disclosures shall not include records revealing
Customers selection of video programming. Disclosures to
representatives of government may be made pursuant to an
administrative subpoena, warrant, court order, our reasonable
discretion in cases of emergency or serious physical injury, or
other pemitted means. In these situations, Charter may be

0060000000Bqt72Z



required to disclose personally identifiable information about a
Customer without Customers consent and without notice to
the Customer. Law enforcement agencies may, by federal or
state court order, and without notice to You, obtain the right to
install a device that monftors Your Internet and e-mail use,
including addresses of email sent and received and in some
cases the content of those communications; and/or Your use of
our telephone senice, including fistings of incoming and
outgoing calls and in some cases the content of those calls. In
some instances where there are valid legal requests for or
orders for disclosure of Your information, we may notify You of
the requests or orders and then it may be up to You to object
or take specific action to prevent any disclosures pursuant to
those requests or orders.

Where a governmental entity is seeking personally identifiable
information of a Customer who subscribes to Charter's video
services only or records revealing Customers selection of
video programming, the Cable Act requires a court order and
that the video subscriber be afforded the opportunity to appear
and contest in a court proceeding relevant to the court order
any claims made in support of the couit order. At such a
proceeding, the Cabie Act reauires the governmental entity
offer clear and convincing evidence that the subject of the
information is reascnably suspected of engaging in criminal
activity and that the infornation sought would be matenal
evidence In the prosecution of the case. Except in certain
situations (such as with respect to those who owe, or are
owed, welfare or child support) state welfare agencies may
obtain the names, addresses, and certain other Customer
information as it appears in Charter's subscriber records under
the authority of an administrative subpoena.

We may also use or disclose personally identifiabie information
about You without Your consent (a) to protect our Customers,
employees, or property, {b} in emergency situations, (c) to
enforce our rights in court or elsewhere, or directly with You,
for violations of service terms, conditions or poficies and/or (d)
in order to comply with the Digital Millennium Capyright Act or
as otherwise required by law, for example, as part of a
regulatory proceeding.

Note to California Customers Regarding Your Privacy
Rights:
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Califonja law requires Charter provide o certain Customers,
upon request, certain information regarding the sharing of
personally identifiable information to third parties for their direct
marketing purposes. As mentioned above, Charter does not
share personally identifiable information with unaffiliated third
parties for their own direct marketing purposes. However,
Charter may share personally identifiable information with
some same-branded affliates for those affiliates’ direct
marketing purposes (and, if a Charter telephone subscriber,
then subject to the restrictions in the attached CPNI Policy). If
You make a request by phone or ondine, Charter will provide
You with the number of its same-branded affiliates in California
and a list of personal information that it may have shared with
some or all such affiliates.

Can | prohibit or limit Charter's use and disclosure of my
personally identifiable information?

i You do not want Your name, address, level of senvice or
other personally identifiable infomnation disclosed to third
parties In & *mailing list” as expiained above, please register
this preference at hifp://unsubscribe charter.com or by
contacting us by telephone at 1-888-GET-CHARTER.
Customers of our video senvice cannot opt-out of the collection
of audience measurement data.

Also, if You do not want to receive marketing messages (e.g.,
phone calls, emails, and direct maily from Charter, You may
call 1-888-GET-CHARTER or visit
http:/funsubscribe.charter.com and make a request to have
Your privacy preferences updated. Please note that such
request will not eliminate all telephone calls, emails or direct
mail sent to You from Charter as Charier may still continus to
send non-marketing account-related messages to You.

How long does Charter maintain personally identifiable
information?

Charter will maintain personaily identifiable information about
You as long as You are a subscriber to Charter's Service and
as long as necessary for the pumpose for which it was
collected. If You are no longer a subscriber to any Charler
Service and the information is no longer necessary for the
purpase for which it was collected, Charter will only keep
personally identifiable information as long as necessary to
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comply with laws governing our business. These [aws include,
but are not limited to, tax and accounting requirements that
require record retention. Charter will also maintain personally
identifiable information fo satisfy pending requests for access
by a subscriber to his/her information or pursuant to a court
order. Charter will destroy Customers’ personally identifiable
information when the information is no longer necessary for the
purpose for which it was collected, when there are no longer
pending requests for such information, and when it is no longer
necessary to retain the information under applicable laws.

How does Charter protect customer information?

Charter takes the security of our Customers’ personally
identifiable information seriously. Charter takes such actions
as are reasonably necessary to prevent unauthorized access
by entities other than Charter to personally identifiable
information. Charter uses security andior encryption
technology to secure certain sensifive personally identifiable
information when it collects such information over the system.
Charter restricts access to its customer database and secures
the content by use of firewalls and other security methods.
Charter limits access to databases containing Customers’
perscnally identifiable infomation to those specifically
authorized employees and agents of Charter and other parties
identified in the “Who sees the infomation collected by
Charter?” section above. However, we cannot guarantee that
these practices will prevent every unauthorized attempt to
access, use, or disclose personally identifiable information.

You need to help protect the privacy of Your own information.
You and others who use Your equipment must not give
identifying information to strangers or others whom You are not
certain have a right or need to the information. You also must
take precautions to protect the security of any personally
identifiabie information that You may transmit over any home
networks, wireless routers, wireless fidelity (WiFi) networks or
similar devices by using encryption and other techniques to
prevent unauthorized persons from intercepting or receiving
any of Your personally idenfifiable infomation. You are
responsible for the security of Your information when using
unencrypted, open access or otherwise unsecured networks in
Your home. For more information on things You can do to help
protect the privacy of Your own information, visit
www.charter,com/security or www.OnGuardOnline.gov.

If Your organization is subject to the Health Insurance
Portability and Accountability Act (HIPAA), you can leam how
HIPAA applies to Your Charter services by reviewing our
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HIPAA Policy, which is incorporated by references into this
Policy.

Can | see the information that Charter collects about me?

You have a right under the Cable Act to see Your personally
identifiable information that Charter collects and maintains. The
information Charter has about its Customers is maintained at
the local offices where senice is provided, in our systems, and
at our corporate headquarters. If You would like to see Your
information, please send a written request to Your local
Charter office. To find the location of Your local office please
visit www.charterbusiness.com. Charter will be glad to make
an appointment for You to come in to Your local office during
regutar business hours. [f Your review reveals an error in our
records, Charter will gorrectit. You may also be able to access
certain information about You or Your account by telephone or
online at www.charter-business.com, depending upon the
information You have provided.

Does Charter protect chiidren’s privacy?

Charter is concerned about children's privacy and does not
knowingly collect personally identifiable informaticn from
anyone under the age of 13 over its Service uniess otherwise
expressly identified. At those specific parts of our Senvce,
Charter will provide a special notice or other information
describing the additional privacy protections that may apply.
Charter urges children to always obtain a parent or legal
guardian’s permission before sending any information about
themselves over the Internet and urges parents and legal
guardians to be vigilant regarding children's Internet usage.
Other services or web pages accessed through Charter's
Senvice may have different policies on collection of information
peraining to children and You should consult their privacy
policies and read their notices if You have any concerns about
the coliection or use of such information by those entities.

How does Charter use cookies and weh beacons?

A cookie is a small file that stores information in Your browser
on Your computer. Charter places cookies in Your browser
that contain some of the infomation You provide when You
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register with us and when You set up a personalized service or
customize Your settings and preferences on our websites.
Charter does not store highly sensitive personal information
such as Your password, e-mail address or credit card number
in cookies. Cookies enable Charter to summarze overall
usage patterns for analysis. In addition, Charter uses cookies
to provide personalized services such as saving Your
astrological sign on Charter.net. Charter may also use cookies
fo provide a more useful online experience, such as allowing
You to quickly enter a sweepstakes if You're already logged
on.

A web beacon is an invisible graphic on a web page that is
programmed to collect non-personally identifiable information
about Your use of a given site. Like cookies, web beacons
allow Charter and its technology providers to summarize
owerall usage patterns for our analysis and provide
personalized services. Charier does not share or provide
personally identifiable information we may collect, such as
names, e-mail addrasses and phone numbers with our
advertisers without Your express pemmission. Howevwer,
Charter may provide site usage information linked to Your
personally identifiable information to law enforcement or others
in compliance with valid legal process or in other situations as
stated in the "Who Sees the Information Collected by Charter?”
paragraphs above.

You may opt-out of the cookies delivered by Charter on its
websites by changing the setling on Your browser. Depending
on Your privacy settings, please be aware that this may disable
all cookies delivered to Your browser, not just the ones
delivered by Charter. Because a “Do Not Track” protocol has
not yet been finalized, Charter's infomation collecton and
disclosure practices, and the choices that we provide to
consumers, will contnue to operate as described in this
Privacy Policy, whether or not a Do Not Track signal is
received.

Targeted Advertisements

Charter wants to make the advertisements it provides more
relevant to You. Charter collects and uses non-personal
information, such as information about your visits to our
websites, ZIP Code, IP address and informafion from third
parties. We may also combine that information with personally
identifiable information, such as information You provide
Charter and from Your Charter account. (See “What type of
Information does Charter Collect”). In addition, Charter may
partner with third-party advertising companies who may utilize
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cookies, web beacons, or other technology to deliver or
facilitate the delivery of targeted adwvertisements.

Charter also uses third-party advertising companies to identify
and present {ailored online advertisements for its goods and
sernvices and uses anonymous ZIP Codes to geographically
target online advertisements for our other clients. Charter will
not provide our online partners with access to Your name,
address, e-mail address, telephone number or other personally
identifiable information without Your pemission. When
fargeted online adverisements displayed on third-party
websites are based on Your personally identifiable information
or general location derived from your Charter IP address, You
may opt-out by going to http://unsubscribe.charter.com and
updating Your privacy preferences. After doing so, we
recommend that You also remove any unwanted cookies from
Your browser. For more information on how to adjust these
settings go to Charter.com > Support > Intemet Help,

Some of the advertisements You see on cable channels are
placed by us. Some of those advertisements are placed in
particular shows or channels; others are shown in particular
geographic areas. Some of our cable advertisements will ask
for Your permission to take certain actions, like mail You
infornation or allow the advertiser to contact You; if You grant
permission, we will use Your personai information for the
permitted purposes only. In some areas we will be able to
target cable advertisements to Your household that wili be
more relevant to Your interests based on information You
provide us or information that we receive from third parties.
When those cable advertisements are directed io You based
on Your personal information, You can elect not to receive
them. You may opt-out by going to
http:/funsubscribe.charter.com and updating Your privacy
preferances.

If you change or get a new account, You will need to review all
of Your opt-out choices.

What can | do if | believe Charter has violated my rights?

You may enforce the limitations imposed on us by federal law
with respect fo the collection and disclosure of personally
identifiable subscriber information about You, through a civil
action under federal law, in addition to other rights and
remedies that may be available to You under federal or other
applicable laws.
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What if | have any questions?

If You have any questions about our privacy protections and
policies, please contact Your local customer senvice office.
You can find the phone number for Your loca! customer service
office on Your monthly bill statement or by visiting Charter's
website at www.charfer-business.com.

IMPORTANT NOTE:

This Policy does not apply to Your use of any Charter website.
You should review the privacy policy applicable to each site,
which is available under the “Your Privacy Rights™ or “Privacy
Policy” section of each Charter website. This Policy also does
not apply to those residential customers who subscribe to
Charter's residential video programming, high-speed Internet
and/or telephone senvice. The Residential Subscriber Privacy
Policy is available under the “Your Privacy Rights” section of
www.charter.com.

Effective: December 16, 2013

Charter Commercial Customer Proprietary Network
Information (CPNI} Policy

The foilowing CPNI Policy is in addition to requirements set
forth in Charter's Commercial Subscriber Privacy Policy and is
subject to some pemitied uses and disclosures of Your name,
address, and/or telephone number outlined in the Privacy
Policy. The information that we hawe (1) relating to the
guantity, technical configuration, type, destination, location,
and amount of Your use of telephone service, and / or (2)
contained on Your telephone bill conceming the telephone
services that You receive is subject to additional privacy
protections. That information, when matched to Your name,
address, and telephone number is known as “Customer
Proprietary Network Information,” or CPNI for short. Examples
of CPNI include information typically available from details on a
customer's monthly telephone bill — the type of line, technical
characteristics, class of senice, cumrent telephone charges,
long distance and local service billing records, directory
assistance charges, usage data, and calling pattems. As a
subscriber to our telephone senvices, You have the right, and
Charier has & duty, under federal law to protect the
confidentiality of CPNI. Charter offers many communications-
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related services, such as, for example, Charter intemet
senvices. From time to time we would like to use the CPNI
information we have on file to provide You with information
about our communications-related products and services or
special promotions. Our use of CPNI may also enhance our
ability to offer products and services tailored to Your specific
needs. We would like Your approval so that we, our agents,
affiliates, joint venture partners, and independent contractors
may use this CPNI to let You know about communications-
related services other than those to which You cumently
subscribe that we believe may be of interest to You. You do
have the right to restrict this use of CPNI.

IF WE DO NOT HEAR FROM YOU WITHIN 30 DAYS OF
THIS NOTIFICATION, WE WILL ASSUME THAT YOU
APPROVE QUR USE OF YOUR CPNI FOR THE PURPOSES
OF PROVIDING YOU WITH INFORMATION ABOUT OTHER
COMMUNICATIONS-RELATED SERVICES. YOU HAVE THE
RIGHT TO DISAPPROVE OUR USE OF YOUR CPNI, AND
MAY DENY OR WITHDRAW QUR RIGHT TO USE YOUR
CPNI AT ANY TIME BY CALLING THE TELEPHONE
NUMBER REFLECTED ON YOUR MONTHLY BILLING
STATEMENT OR 1-888-GET-CHARTER. We will also honor
any restrictions applied by state law, to the extent applicable.
Charter also offers vanous niner sendces that are not related
to the communications services to which You subscribe.
Under the CPNI rules, some of those senvices, such as Charter
video services, are considered to be non-communications
related senvices. Ocecasionally, You may be asked during a
telephone call with one of our representatives for Your oral
consent to Charter's use of Your CPNI for the purpose of
providing You with an offer for products or services not related
to the telephone senvices to which You subscribe. If You
provide Your oral consent for Charter to do so, Charter may
use Your CPNI for the duration of such telephone call in order
to offer You additional services. Any action that You taks to
deny or restrict approval to use Your CPNI will not affect our
provision to You, now or in the future, of any service to which
You subscribe. You may disregard this notice if You previously
contacted us in response to a CPNI Notification and denied
use of Your CPNI for the purposes described above. Any
denial of approval for use of Your CPNI outside of the senvice
to which You already subscribe is valid until such time as Your
telephone senvices are discontinued or You affimatively
revoke or limit such approval or denial. The CPNI Policy
above may be required by law to apply to our Voice over
Internet Protocol, or, IP voice services.

Effective: May 4, 2009
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SPECTRUM BUSINESS VOICE TRUNK SERVICE AGREEMENT

This Spectrum Business (*SB”) Voice Trunk Services Agreement ("Agreement') is executed and effective upon the latest date of the
signatures set forth in the signature block below (“Effective Date") by and between Charter Advanced Services (WA), LLC, on behalf of
itself and its Affiliates that provide communications sendces, ("Spectrum Business*™ or “Charter') with a corporate office at 12405
Powerscourt Drive, St. Louis, Missouri 63131 and City of West Richland, ("Customer") with offices located at 3100 Belmont Blvd West
Richland WA 99353.

Both parties desire to enter into this Agreement in order to set forth the general terms under which Charter is to provide Customer with
Charter's services ("Service” or “Services") to Customer site(s), the scope and description to be specified per site below and/or in a Senvice
order(s) executed by both parties (each instance of site identification and order a “Service Crder” or collectively the “Service Orders”),
which shall be incorporated in this Agreement upon execution. SB Voice Trunk Sernvices are govemed by the terms and conditions
centained in the applicable Tariff(s)/Service, Price and Terms Guide for the U.S. state in which the Service is provided and any applicable
federal tariff. The applicable SB Voice Trunk Service Tariff(s)/Service, Price and Terms Gide for your state can be found at Charter's
website, http:/Avww.charter.com/Visitors/Policies.aspx?Policy=9 {or any successor URL}), and clicking on your U.S. state.

This Agreement and each Service Order will be effective only after both parties have signed each document.

Customer’s continuous use of the Service(s) after the implementation of any change(s) to the applicable Tariff(s)/Service, Price and Terms
Guide or terms and conditions of the Service, which may change from time to time, shall refiect Customer's agreement thereto. Customer
shall have the right to terminate this Senvice Order in the event Customer objects to any material change to the applicable Tariff(s)/Service,
Price and Terms Guide that adversely affects Customer's rights under this Agreement by providing Charter with written notice within sixty
(60} days of such change and provided that Customer pays any unpaid or previously waived one-time charges and any applicable early
termination charges.

If any provisions herein conflict with provisions in Charter’s tariff(s) or Service Price and Terms Guide (as applicable), the tariff(s) or Service
Price and Terms Guide (as applicable) shall control.

*Spectrum Business is the commercial brand of Charter Communications, Inc.
SERVICE ORDER

Under the Voice Trunk Service Agreement

SBCRv2 CONFIDENTIAL Page 1 of 18
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CUSTOMER INFORMATION:

Account Name: City of West Richland
Invoicing Address: 3100 Belmont Blvd West Richland WA 99353

Invoicing Special Instructions:
1. SITE-SPECIFIC INFORMATION. Each Service Location requires a separate Service Order

®NEW O RENEWAL OCHANGE  Specify:

Service Location (Address): 3100 Belmont Blvd West Richland WA 99353

Service Location Name (for purposes of identification):
Service Location Special Instructions:

Service Period: 60 months
Charter provided:

Charter will install the Spectrum Business® Voice Trunk Service (“Voice Trunk”) into each customer Service Location as listed in the
Senvice Order(s). The parties hereby acknowledge that Charter will also supply facilites at each Service Location as may be
necessary to provide the Service(s) as specified in the Service Order(s).

Charter will terminate any necessary fiber-optic cable required for use of the Service on a patch panel at an agreed upon Minimum
Point of Penetration (MPOP) fifty (50) feet within each Service Location, pursuant to the terms of a separate agreement entered into
by the parties. Customer shall be responsible for paying Charter for any costs associated with installation of fiber optic cable or other
facilities to an MPOP located more than fifty (50) feet within a Service Location.

Customer Provided:

The Customer will make available to Charter a building ground connection at each Service Location that meets current electrical code
requirements for the placement of a fiber-optic patch panel and/or other necessary equipment. It is recommended that the Customer
provide a separate 20 Amp 110V AC circuit that is powered by a UPS system for the customer premises electronics and/or other
facilities installed by Charter at the Senvice Location.

Customer Contact Information. To facilitate communication the following information is provided as a convenience and may be
updated at any time without affecting the enforceability of the terms and conditions herein:
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Biling Contact

Site Contact

Technical Contact

Name

Phone

Cell

Email Address

SBCR v2
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MONTHLY SERVICE FEES:
Tetal SIP Trunk Pack MRC:
$119.00
SIP Trunk Pack Quantity: 8
Total PRI/SIP DID 100 MRC:
$20.00
PRI/SIP DID100 Quantity: 1
Long Distance Service: Business LD 10000 5256.00
TOTAL MONTHLY SERVICE FEES $395.00
CONFIDENTIAL Page 3 of 18



ONE-TIME CHARGES:

Additional Outlets to Install:

VWall Fishes:

Other Services Provided:

One-Time Standard Installation Fee:

ONE-TIME CHARGES $0.00

2. TOTAL FEES.*

Total Monthly Service Fees of $395.00 are due upon receipt of the monthly Invoice.*

Total One-Time Charges of are due with payment of the first monthly invoice.*
* Cuslormner undersfands and agrees that pricing set forth herein is unigque fo the Customer and is Charter confidential information.

3. SERVICE PERIOD. The initial Service Period of this Senvice Order shall begin on the date installation is completed and shall

continue for a period of 60 months. Upon expiration of the initial term, this Service Order shall automatically renew for successive one-
month terms and Charter may apply Charter's then-cumment Monthly Service Fees unless either party terminates this Service Order by
giving thirty (30) days prior written nofice to the other party before the expiration of the current term.

4. NON-STANDARD CALLING PATTERN. The customer’s total minutes of long distance calling to any of the foilowing four types of
calls shall not exceed ten percent (10%) of the customer's total long distance minutes in the aggregate in any one-month billing cycle:
(i) calls terminating to Alaska, (i} calls terminating to Guam, (jii) calls terminating to a conference calling service operating in areas
with high access rates (which are charges that carriers pay one another to exchange long distance traffic), and (iv) calls teminating to
a chat line service. If the customer's total minutes of long distance calling for these four types of calls exceed ten percent (10%) as
stated herein, Charter will have the right to suspend service upon twenty-four (24) hours’ notice (via any reasonable means available,
including by telephone, mail or email) to customer of the non-standard calling pattern and customer will have fourteen (14) days to
correct the issue. In the event customer continues the non-standard calling pattern for more than fourteen (14) days after receiving
written notice, Charter will have the right to suspend or terminate all services provided to customer immediately without further notice.

5. EMERGENCY CALLING. By executing this Service Order, Customer acknowledges that Customer's address for 911/E911 purposes

shall be the Service Location to which Charter delivers Service(s), and Customer accepts any limitations on the 911/E911 functionality
of the Service(s) as specified in the for Voice Trunk Service Agreement.

5. NO UNTRUE STATEMENTS. Customer further represents and warrants to Charter that neither this Service Order, nor any other
infomation, including without limitation, any schedules or drawings fumished to Charter contains any untrue or incorrect statement of
material fact or omits or fails {o state a material fact.

7. CONFIDENTIALITY. Customer hereby agrees to keep confidential and not to disclose directly or indirectly to any third party, the terms
of this Service Order or any other related Service Orders, except as may be required by law. If any unauthorized disclosure is made
by Customer and/or its agent or representative, Charter shall be entitled to, among other damages arising from such unauthorized
disclosure, injunctive relief and a penalty payment in the amount of the total One-Time Charges associated with this Service Order,
and Charter shall have the option of terminating this Service Order, other related Service Orders and/or the Service Agreement.
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8. FACSIMILE. A copy sent via fax machine, or scanned and e-mailed, of a duly executed Agreement and Service Order signed by both
authorized parties shall be considered evidence of a valid Order, and Charter may rely on such copy of the Agreement and Service
Order as if it were the original.

NOW THEREFORE, Charter and Customer agree to the terms and conditions included within this Service Agreement, including the
Commercial Terms of Service which follow, and hereby execute this Service Agreement by their duly authorized representatives.

By: Charter Advanced Services (WA), LLC

By: Charter Communications Inc., Its Manager City of West Richland

Signature; Signature:;

Printed Name; Printed Name:

Title: Title:

Date: Date:
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COMMERCIAL TERMS OF SERVICE

1. AGREEMENT TERM. This Agreement shall terminate upon
the lawful termination of the final existing Service Order entered
into under this Agreement.

2. SERVICE. Charter shall provide the Services during the
Service Period to Customer at the site(s) identified in the Senvice
Order(s). “Service Period” is the time period starting on the date
the Services are functional in all material respects and available
for use (the “Turn-up Date™), and continuing for the number of
months specified in the Service Order(s).

3. STANDARD PAYMENT TERMS. Customer shall pay fees
and charges for the Services in the amount specified on the
Senvice Order in accordance with this Agreement. A one-time
charge ("OTC”) is a nenrecurring fee for construction, Service
installation charge(s), repair, replacement, or any other
nonrecurring costs or charges. ‘Equipment” means the
components (e.g., any gateway entemrise session border
controller, electronic  device, node, router,  switch,
communications lines/cables, etc.) that make up the Network.
“Network™ means all of the Charter-owned or controlled physical
elements necessary to provide the Services.

(a) Charges. Customer shall pay all charges associated
with the Service(s), as set forth or referenced in the
applicable Senice Order{s) or invoiced by Charter. These
charges may include, but are not limited to, a monthly
service fee (“MSF™), nonrecurring fees for construction,
installation, repair, replacement or other one-ime charges
("OTC"), usage charges such as, pay-per-view charges, and
applicable federal, state, and local taxes, fees, surcharges
and recoupments (howewver designated). MSFs shall be
subject to increases aftributable to programming, license,
copyright, retransmission and/or other similar costs imposed
upon Charter, Charter shall provide not less than thirty (30)
days prior notice to Customer of any MSF change.

{b) Taxes, Surcharges and Fees. Customer shall pay any
sales, use, property, excise, or other taxes, franchise fees,
and governmental charges (excluding income taxes) arising
under this Agreement, in addition to any surcharges that
may be imposed as may be pemitted under and consistent
with applicable law. A copy of Customers tax exemption
document, if applicable, must be provided to Charter to
cerlify tax-exempt status. Tax-exempt status shall not
relieve Customer of its obligation to pay any applicable
franchise fees. Charter reserves the right from time-to-time
to change the surcharges for Services under this Agreement
to reflect the charges or payment obligations imposed on
Charter which Charter is pemitted or required under
applicable law to pass through to Customer {(e.g., Universal
Service Fund ("USF") charges, franchise fees, ofc.).

(c) Modification of Terms. in the event of any change
in applicable law, regulation, decision, rule or order that
materially increases the costs or other terms of delivery of
any Service(s) (other than any assessment of Applicable
Taxes on the revenues generated or paid pursuant to this
Agreement), Charter and Customer shall negofiate in good
faith regarding the Monthly Senvice Fees to be charged
Customer to reflect such increase in cost and, in the event
that the parties are unable to reach agreement respecting
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new Monthly Service Fees within thity (30) days after
Charter's delivery of written notice requesting renegotiation,
then (a) Charter may pass such increased costs through to
Customer as a Monthly Service Fee increase, and {b) if
Charter elects to pass such increased costs through to
Customer, Customer may terminate the affected Senvice
without termination liability by delivering written notice of
termination to Charter within ten (10) days of Customers
receipt of Charter's notice of such Monthly Senice Fee
increase.

{d) Change Reguests. Any charges associated with
Service and Equipment installations, changes, or additions
requested by Customer subsequent to executing a Senvice
Order for the applicable site are the sole financial
responsibility of Customer. Charter shall notify Customer, in
writing, of any additional OTCs and/or adiustments to MSFs
associated with or applicable to such Customer change
requests prior to making any such additions or
modifications. Customers failure to accept such additional
charges within three (3) days of receiving such notice shall
be deemed a rejection by Customer, and Charter shall not
be liable to perform any work giving rise io such charges.
For accepted charges, Customer shall be assessed such
additional OTCs and/or adjustments of the MSFs either (i)
in advance of implementation of the change request or (i)
beginning on Customer's next and/or subsequent invoice(s).

{e) Site Visits and Repairs. If Customer's misuse, abuse or
modification of the Services, Equipment or Network results
in a visit to the Customer site for inspection, correction or
repair, Charter may charge Customer a site visit fee as well
as charges for any resulting Equipment or Network repair or
replacement, which may necessary.

() Inwicing Emors. Customer must provide written notice
to Charter of any inwice errors or disputed charges within
30 days of the inwice date on which the errors and/or
disputed charges appear for Customer to receive any credit
that may be due. Customer must hawe and present a
reasonable basis for disputing any amount charged.

(9) Late Fees. Undisputed amounts not paid within 30 days
of the invoice date shall be past due and subject to a late
fee of not more than 1.5% per month or the maximum
amount pemitted by |aw.

{h) Non-payment. If Services are suspended due to late
payment, Charter may require that Customer pay all past
due charges, a reconnect fee, and one or more MSFs in
advance before reconnecting Services.

(i) Collection Fees. Charter may charge a reasonable
senvice fee for all retumed checks and bank card, credit card
or other charge card charge-backs. Customer shall be
responsible for all expenses, including reasonable attorney
fees and coliection costs, incurred by Charter in collecting
any unpaid amounts due under this Agreement.

(i) Bundled Pricing. If Customer has selected a Spectrum
Business Bundle (*SBB") specifically, the following
conditions shall apply:
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{i) In consideration for Customers purchase of all
Services in the SBB and only with respect to that period
of time during which Customer continues to purchase
such SBB, Charter shall apply a discount to the
Senvices ordered under the applicable Service Order(s).
Such discount has been applied to the Senvices
included in Charter's bundled pricing offer and is
reflected in the MSF for such Services.

(ii} Upon discontinuation or temination by Customer of
any component of a Service of the applicable SBB, the
pricing for the remaining Services shall revert to
Charter's ala carte pricing for such Services in effect at
the time. Termination liability applicable to the Senvices
under this Agreement shall otherwise remain
unchanged.

SERVICE LOCATION ACCESS AND INSTALLATION

(a) Access. Charter will require reasonable access to each
service location listed on a Service Order (“Service
Location”) as necessary for Charter to review, install,
inspect, maintain or repair any Equipment or Materials
necessary to provide the Services. If Customer owns or
controls the Senvice Location(s), Customer grants Charter
permission to enter the Service Location{s) for the exercise
of such right. If a Sendice Location is not owned and/or
controlled by Customer, Customer will obtain, with Charter's
assistance, appropriate right of access. i such right of
aceess for Charter is not obtained by either party, then
Charter's obligations with respect to such Service Location
shall be considered null and void.

(b) instaliation Review; Subsequent interference. Charter
may perform an installation review of each Service Location

prior to installation of the Senices. Upon request, Customer
shall provide Charter with accurate site and/or physical
network diagrams or maps of a Senvice Location, including
electrical and other ufility service maps, prior to the
installaton review. K Charter determines that safe
installation and/or activation of one or more of the Senvices
will have negative consequences to Charter's personnel or
Network or cause technical difficulties to Charter or its
customers, Charter may teminate the Senvice Order
effective upon written notice to Customer or may require
Customer to correct the situation before proceeding with
installation or activation of the Services. If during a Service
Period, or any renewal thereof, (i} proper operation of
Equipment or provision of a Service is no longer unhindered
or possible as a result of interference or obstruction due to
any cause other than Charter or (i} such
interferencefobstruction or its cause may endanger, hinder,
ham or injure Charter's persennel or Network and/or cause
technical difficulties to Charter or its customers, Charter may
terminate the affected Service Order(s) without liability upon
written notice to Customer.

{c) Site Preparation. Customer shall be responsible for
necessary preparations at the Service Location(s) for
delivery and installation of Equipment and the installation
and ongoing provision of Services, including the relocation
of Customers equipment, furniture and fumishings as
necessary to access the Equipment or Senvices. Upon
request, Customer shall provide any available electrical,
utility service, and/or general physical network diagrams or
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maps prior to installation or maintenance work to be
undertaken by Charter. Customer shall be responsible for
providing sufficient rack space, wall mount space, power
and HVAC for any routers and/or media gateways
necessary for proper working conditions in support of the
Senvice.

(d) Installation. Charter will schedule one or more
installation visits with Customer. Customers authorized
representative must be present during instaliation. If during
the course of installation Charter determines additional work
is necessary to enable Charter to deliver the Services fo the
Senvice Location, Charter will notify Customer of any
additional OTCs. if Customer does not agree to pay such
OTCs by executing a revised Service Order within five
business days of receiving the same, Customer and Charter
shall each have the right to terminate the applicable Service
Order. Customer shall connect Customers computer or
network to applicable Charter-provided Equipment to enable
access to the Services. Charter shall be responsibie for
reasonable restoration efforts necessary to address any
displacement resulting from excavation.

(e) Ongoing Visits. Charter will need perfodic access for
inspection, operation and maintenance of the Network.
Except in emergency situations, Charter will obtain approval
from Customer (not to be unreasonably withheld or delayed)
before entering Customer Premises. At Charer's request,
Customer, or 2 representative designated by Customer, will
accompany Charter's employees or agents into any
unoccupied unit for any purpose relating to the Equipment.

EQUIPMENT AND MATERIALS.

(a) Responsibilites and Safequards. Except as otherwise
provided in this Agreement or any Service Order(s), neither

party shall be responsible for the maintenance or repair of
cable, electronics, structures, Equipment or materials owned
by the cther party; provided, however, that subject to the
indem nification limitations set forth in this Agreement, each
party shall be responsible o the other for any physical
damage or harm such party causes to the other party’s
personal or real property through the damage-causing
party’s negligence or willful misconduct.

Customer Shall:
(iy Safeguard Equipment against others;

{ii) Not add other equipment nor move, modify, disturb,
alter, remove, nor ctherwise tamper with any portion of
the Equipment;

(iii) Not hire nor permit anyone other than personnel
authorized by Charter, acting in their official capacity, to
perform any work on Equipment; and

{iv) Not mowe nor relocate Equipment to another
location or use it at an address other than the Senvice
Location without the prior written consent of Charter.

Any unauthorized connection or other tampering with
the Services or Equipment shall be cause for immediate
suspension of Senices, temination of this Agreement
and/or legal action, and Charter shall be entitled to
recover damages, including the value of any Services
andfor Equipment obtained in violation of this
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Agreement, in addition to reasonable collection costs
{(including reasonable attormey fees). Should any
antenna, or signal amplification system for use in
connection with communication equipment hereafter be
instalied on the Premises which interferes with the
Services, Charter shail not be obligated to distribute a
signal to the Premises better than the highest quality
which can be fumished without additional cost to
Charter as a result of such interference, until such tme
as the interference is eliminated.

{b) Customer Responsibilities.

(i) Customer shall be responsible for the
implementation of reasonable security measures and
procedures with respect to use of and access to the
Senvice andfor Equipment. Charter may suspend the
Services upon learning of a breach of security and will
attempt to contact Customer in advance, if practicable.

(ii) Customer shall be solely responsible for providing
battery back-up to the Fiber Access Router and Media
Gateway(s). Customer acknowledges and accepts that
the Service will not function without power and any
power outage shall be the sole responsibility of
Customer.

{iii} Customer shall configure any Customer equipment
used in connection with the Senice based on
specifications provided by Charter.

(iv) Customer shall provide T1 cables for connectivity
to the RJ4BX jack(s) connected to the Media
Gateway(s).

{v) Customer shall be solely responsible for the
physical connection of Customers equipment to the
RJ48X jack{s).

{c} Ownership. Notwithstanding any other provision
contained in this Agreement to the contrary, all Equipment
and materials installed or provided by Charter are and shall
always remain the property of Charter, shall not become a
fixture to the Premises, and must be retumed to Charter at
any time Senvices are disconnected, in the condition in
which they were received subject to ordinary wear and tear.
Customer will not sell, lease, assign nor encumber any
Equipment. Customer shall not obtain or acquire title to,
interest or right (including intellectual property rights} in the
Senvice or Equipment other than to the limited extent of use
rights expressly granted under this Agreement.

(d) Equipment Return, Retrieval, Repair and Replacement.
Immediately upon termination of this Agreement and/or
Service Order(s) ('Termination”), at the discretion of
Charter, Customer shall return, or allow Charter to retrieve,
the Equipment supplied by Charter to Customer. Failure of
Customer to retumn, or allow Charter to retrieve, Equipment
within 10 days after Services are terminated will result in a
charge to Customers account equal to the retail cost of
replacement of the unreturned Equipment. Customer shall
pay for the repair or replacement of any damaged
Equipment, except such-repairs or replacements as may be
necessary due to normal and ordinary wear and tear or
matenalworkmanship defects, together with any costs
incurred by Charter in obtaining or attempting to regain
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possession of such Equipment, including reascnable
attorney fees.

6. ADMINISTRATIVE WEB SITE. Charter may, at its sole
option, make one or more administrative web sites available to
Customer in connection with Customer's use of the Senices
{each an “Administrative Web Site”). Charter may fumish
Customer with one or more user identifications and/or passwords
for use on the Administratve Web Site. Customer shall be
responsible for the confidentiality and use of such user
identifications andfor passwords and shall immediately notify
Charter if there has been an unauthorized release, use or other
compromise of any user identification or password. In addition,
Customer agrees that its authorized users shall keep cenfidential
and not distribute any information or other materials made
available by the Administrative Web Site. Customer shall be
solely responsible for all use of the Administrative Web Site, and
Charter shall only be entitled to rely on all Customer uses of and
submission to the Administrative Web Site as authorized by
Customer. Charter shall not be liable for any loss, cost, and
expense of other liability arising out of any Customer use of the
Administrative Web Site. Charter may change or discontinue the
Administrative Web Site, or Customer's right to use the
Administrative Web Site, at any time. Additional termms and
policies may apply to Customer’s use of the Administrative Web
Site. These terms and policies will be posted on the site.

7. VOICE TRUNK SERVICE. Voice Trunk includes dedicated
access for inbound and outbound local and long distance
senices, one primary phone number which includes unlimited
local caliing, a single white and/or yellow page listing {(on an
account basis), access o operator senices, and inbound caller
ID. Charter will route calls (i} from the PSTN and terminate them
to either a Charter provided demarcation (T1/PRI} or the
exterprise session border controller (SIP Trunking), and (i} from
the Charter provided demarcation or enterprise session border
controller (SIP Trunking) to the PSTN. Charter may temporarily
block Service where Charter reasonably believes it to be
fraudulent or where reasonably necessary to protect Charter's
network.

(a) T1 PRI Dedicated Access (“T1 PRI”}). Voice Trunk is a
dedicated, high speed, multi-purpose switched access
digital interface providing twenty-three (23) bearer channels
and one (1) signaling channel (23B+D). Multiple channeis in
Voice Trunk T1 PRIs may be grouped together aliowing
calls to overflow from one channel to another within the
group. Each Voice Trunk T1 PRI will be provisioned with
23B+D; Non-facility Associated Signaling ("NFAS™) is not
supported.

(b) SIP Trunking Dedicated Access (“SIP
Trunking”). Voice Trunk — SIP Trunking is a dedicated, high
speed, multi-purpose switched access digital interface
providing four (4) bearer channels in each pack. Multiple
channels may be grouped together allowing calls to overflow
from one channel to another within the pack and from one
pack to ancther.

{c) Charter Provided Customer Premises Equipment
Voice Trunk requires that the following Equipment be
installed by Charter at the Senice Location. Charter retains
all property interests in such Equipment;
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() Fiber Access Router. Charter provides Voice
Trunk over Charter-provided fiber only. Charter shalf
provide a Fiber Access Router to connect Charter's
fiber network to the Media Gateway described below.
Customer shall procure extension of fiber, as
necessary, to the Senvice Location under a separate
agreement.

{ii) Media Gateway(s) {T1 PRI). At least one Media
Gateway is required for the T1 PRI Senvice. Charter
shall provide a Media Gateway that will provide the T1
PRI interface{(s) to Customer's equipment Media
Gateways may be ordered in configurations supporting
1, 2, 4, 8, or 16 T1s and may be stacked to provide any
combination of the foregoing. Each Media Gateway has
a fixed configuration, meaning that an increase in T1
capacity will require either a replacement of the existing
Media Gateway or the addition of another Media
Gateway.

(iii) Enterprise Session Border Controller. At least
one enterprise session border controller (@SBC) is
required for the SIP Trunking Service. Charter will
provide an eSBC to enable the SIP Trunking
interface(s) to Customer's equipment. Multiple eSBCs
may be provided by Charter.

{d) Related Services. Charter offers additional services
under its tariff(s) and/or Senvice Price and Terms Guides for
use with Voice Trunk. The following are considered
additional and/or related services: Directory Assistance,
Operator Services, Private Number, Additional Listing, Call
Blocking Features (Block 3rd Party / Collect, Block
International, and/or Toll Restriction), Domestic Long
Distance, International Long Distance (enabled orly upon
Customer request), Toll Free Service (800, 888, 877, and
866), installation, Dispatch/Maintenance, and Reconnection.

(e) Direct Inward Dialing {“DID”). Charter provides DIDs
in blocks of ten (10), twenty (20j, or one-hundred (100),
which may or may not contain numbers that are contiguous.

() Voice Trunk Overflow Feature. *Voice Trunk
Cverflow” is a feature of Voice Trunk T1 PRI and SIP
Trunking Service. Customer can program its Voice Trunk
Service to enable incoming calls to overflow from one or
more PRIs or SIP Trunk packs (as applicable) at one
Customer Senvice Location to the PRI, PRIs or SIP Trunk
packs at a second Customer Senice Location. Customer
will pay the monthly recurring charge for the Voice Trunk
Overflow feature. Certain technical limitations apply and
Voice Trunk Overflow is not available in all service areas.

(g) Voice Trunk DID Overflow Feature. “DID Overflow” is
a feature of Voice Trunk Service. Customer can program its
Voice Trunk Service to enable incoming calls to a specific
DID to overflow to another U.S. domestic telephone
number. Customer will pay the monthly recurring charge for
the DID Overflow feature. Certain technical limitations apply
and DID Owerflow is not available in all service areas.

(h) Disaster Recovery Feature. "Disaster Recovery” is a
feature of SB Voice Trunk T1 PRI and SIP Trunking
Senvices. In the event of an Service outage, Customer can
contact the SB NOC, of which contact information is
provided in the Customer Welcome letter, and request that
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certain Direct Inward Dial ("DID"} or other phone numbers
be temporarily forwarded to the phone numbers of ancther
Customer location until the outage event is corrected and
Senvice is restored. There is no charge for the Disaster
Recovery feature; provided, however Customer will pay a
one-time Disaster Recovery fee if the outage event was
caused by the Customer.

(i} Local Number Portability.

(i} Porting In. Upon submission of a Service Order,
Customer may port a telephone number within the rate
center for its particular Senvice Location to Charter for
use with Voice Trunk Service. Customer represents and
warrants that it has all necessary rights and authority for
any porting request, will provide copies of letters of
authority authorizing the same upon request, and shall
indemnify, defend and hold hamless Charter and its
Affiliates from any third-party claim related to or arising
out of any porting request. Charter shall coordinate
telephone number porting with Customer's fomer local
service provider ("FLSP”) using the operational process
for coordinating telephone number porting as
prescrived by the appropriate regulatory authority.
Charter shall port in a telephone number using one of
the following agreed upon methods:

(ii) Spare Equipment Cut. “Spare Equipment Cut’
means that Customer will provide sufficient spare
customer equipment, such as line cards, for connection
of Chariers Senvice(s) pricr to telephone number
porting. Charter and Customer shall verify the
operational stability of the Service(s) in advance of
Charter issuing a request to port Customer's telephone
numbers from Customers FLSP to Charter's Senice.
Customer acknowledges and accepts that the porting
process involves the updating of mulliple databases
and may result in an outage of Service during such
updates.

{ili) Hot Cut — Business Hours. “Hot Cut’ means that
Customer's existing service is disconnected prior to
Customer connecting Customer's sequipment to
Charter's Service which, in turn, occurs prior to the
scheduled telephone number port change. “Business
Hours” means 8:00 AM to 500 PM, Monday through
Friday, excluding Holidays. Charter will use reasonable
efforis to resolve any issues arising during the Hot Cut
prior to the execution of the port change and may
cancel the port change at Customer's request
Customer acknowledges that a Hot Cut necessarily
results in an interruption of Customer's telephone
service thereby exposing Customer to risks associated
with inability to make or receive telephone calls.
Customer accepts all liability for any loss or damage
arising out of or related to such an interruption.

(iv) Hot Cut - After Hours. For purposes of this
section, Hot Cut has the same meaning as in Section
7(i) (iii). “After Hours® means any time outside of
Business Hours. Charter will use reasonable efforts to
resolve any issues arising during the Hot Cut prior to
the execution of the port change. At Customers
request, Charter shall make reascnable efforts to
cancel the port request, but unavailability of necessary
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third party resources may prevent Charter from
effecting such canceliation. Customer acknowledges
that a Hot Cut necessarily resuits in an interruption of
Customer's telephone service thereby exposing
Customer to risks associated with inability to make or
receive telephone calls. Additionally, Customer
acknowledges that Customer's choice of an After Hours
Hot Cut exposes Customer to the additional risk of an
extended outage due to unavailability of necessary
thirdparty resources to cancel a porting request or
resolve a trouble report. Customer accepts all liability
for any loss or damage arising out of or related to such
an interruption or outage.

(v) Porting Cut. Charter may receive requests to port
a telephone number currentty assigned to Customer to
a third party service provider. Customer agrees that
until such tme as the porting process has been
completed and no further traffic for any ported
telephone number traverses Charter's network,
Customer shall remain bound by the tems of the
Agreement and this Product Attachment (including,
without limitation, Customer’s obligation to pay for any
applicable Senvices) for any and all traffic which
remains on any Customer telephone numbers.
Notwithstanding the foregoing, Customer shall nofify
Charter at least five (5) business days in advance of
Customer requesting more than twenty (20} telephone
numbers to be ported from Charter to ancther service
provider.

8. E-911 EMERGENCY CALLING SERVICES. With respect to
any Service(s) provided by Charter, Customers address for
911/E911 purposes shall be the Service Location to which
Charter delivers such Senvice(s). Customer agrees that a Phone
Plus Remote Office location is not a Senvice Location at which
Service is installed. Customer shali be solely responsible for
directing emergency personnel at the customer premises at each
Senvice Location.

{a} E-911 Routing. Enhanced 911 calling ("E-8117)
enables End-Users o access an appropriate public safety
answering point (“PSAP") by dialing 911 with Automatic
Number Identification ("ANI") and Automatic Location
Identification ("ALI") displayed at the PSAP. The ANI may be
the calling party number (CPN) or the billing telephone
number (BTN) depending on Customer's configuration.
Pursuant to FCC requirements, Charter enables the routing
of E-911 calls only in locations where such 811 calling is
avaitable and only under the limited circumstances
described below. The ability of an End-User to access an
appropriate PSAP depends on the location of the telephone
used. Furthemmore, Charter will enly send the main billing
telephone number to the PSAP with E-911 senvice. A
Phene Plus Remote Office location is not a Service Location
at which Service is installed and calls to a PSAP or other
emergency answering point are not pemitted utilizing the
Phone Plus Remote office Feature.

(b) Spectrum Business Private Switch/Automatic
Location Identification (“SB PS/ALI"). If Customer
requires station-specific ALl (including the floor and/or room
number within a building) delivery to the PSAP for a private
branch exchange ("PBX"), key senvice unit ("KSU") or other
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private telephone switch, or otherwise desires E-911 senice
to be provided for multiple user configurations, Customer
must order SB PS/ALI, where available (i.e., not available in
all Charter areas), and must obtain the software and support
that enables private switch ALl from a third-party provider.
Where available, SB PS/ALI Service can only support the
delivery of the end-user's station-level telephone number(s)
to a PSAP when such telephone numbers are ported to
Charter during the initial provisioning process or if such
telephone numbers are assigned by Charter,

{c) Corrupt ANl and Emergency <Call Identification
Limitations. If the ANI delivered to Charter in the 911 call
setup message is not recognized and therefore considered
"corrupt,” the call will be automatically routed by Charter fo
default PSAP. In such cases, the call will be answered by
operators who will relay the call to the appropriate
emergency service provider based on the End user's ability
to communicate a current location and emergency service
needed. If the end-user is unable fo communicate its current
location, reasonable cail identification procedures will be
implemented. Call identification capabilfies may be limited.

{d} LIMITATIONS OF E-911 CALLING. THE FOLLOWING
EVENTS CAN LIMIT ACCESS TO E-911 CALLING:

(i} Loss of Electric Service. Service will be interrupted
if there is a loss of electric service. Customer shall be
responsible for providing a battery backup system, or
an uninterrupted power supsiy, for its phone system
and for the Equipment Charter installs at each Service
Location.

(ii} Failure of Equipment. The malfunction or failure of
equipment, software, or hardware necessary for end-to-
end functionality (e.g. routers, gateways, etc.) can limit
access to E-911.

{iii} Non-Recognition of Phone Number. If an end-user
uses a non-native telephone number (i.e., a telephone
number from a local exchange area different from
where the end-user is located), E-911 access may be
limited.

{e} E-811 end-user Notice Requirement Customer will
nofify all of its end-users receiving Service under this
Agreement of the limitations of E-911 set forth above. Upon
request, Charter will make avaifabie to Customer E-911 end-
user information to assist the Customer in satisfying this
notice requirement.

(i E-911 INDEMNITY. CUSTOMER WILL INDEMNIFY,
DEFEND, AND HOLD CHARTER HARMLESS FROM ANY
CLAIMS, CAUSES OF ACTION, LIABILITIES, DAMAGES
AND/OR EXPENSES ARISING FROM THE NON-
IMPLEMENTATION OF PRIVATE SWITCH ALI AS MAY BE
REQUIRED BY APPLICABLE STATE LAW, THE
ENABLING OF STATION-LEVEL 911 SERVICE, AND/OR
THE FAILURE OF PRIVATE SWITCH ALI OR STATION-
LEVEL 911 SERVICE, IF ENABLED.

(g) CUSTOMER’S SPECIFIC E-911 ALl OBLIGATIONS.
Customer agrees to comply with private switch ALl
requirements for E-911 Service as mandated by applicable
state law.
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9. NO THIRD-PARTY HARDWARE OR SOFTWARE
SUPPORT. Customer is responsible for the installation, repair
and use of Customer-supplied third-party hardware and/or
software. For purposes of this Agreement, the Hosting Software
shall be considered third-party software. Charter does not
support third-party hardware or software supplied by Customer.
Any questions conceming third-party hardware or software
should be directed to the provider of that product Charter
assumes no liability or responsibility for the installation,
maintenance, compatibility or performance of third-party
software, any Customer-supplied hardware or software with the
Services. If such third-party equipment or software impairs the
Services, Customer shall remain liable for payments as agreed
(if any} without recourse for credit or prorated refund for the
period of impaiment. Charter has no responsibility to resolve the
difficulties caused by such third-party equipment or software. If,
at Customers request, Charter should attempt to resolve
difficulies caused by such third-party equipment or software,
such efforts shall be performed at Charter's discretion and at
then-current commercial rates and terms.

10. CUSTOMER USE. Customer shall not re-sell or re<distribute
access to the Service(s) or system capacity, or any part thereof,
in any manner without the express prior written consent of
Charter. Customer shall not use or permit third parties to use the
Service(s), including the Equipment and software provided by
Charter, for any illegal purpose, or to achieve unauthorized
access to any computer systems, software, data, or other
copyright or patent protected material. Customer shall not
interfere with other customers' use of the Equipment or Services
or disrupt the Charter Network, backbone, nodes or other
Services. Violation of any part of this Section is grounds for
immediate Temmination of this Agreement and/or ail Service
Orders in addition to any other rights or remedies Charter may
have.

11. PERFORMANCE. Charter will use commercially reasonable
efforts in keeping with nomal industry standards to ensure that
the Service is available to Customer 24 hours per day, seven
days per week. It is possible, however, that there will be
interruptions of Senvice. The Service may be unavailable from
time-to-time either for scheduled or unscheduled maintenance,
technical difficulties, or for other reasons beyond Charter's
reascnable control. Temporary service interruptions/outages for
such reasons, as well as senvice interruptions/outages caused by
Customer, its agents and emplioyees, or by a Force Majeure
Ewent, shall not constitute a failure by Charter to perform its
obligations under this Agreement, and Customer will not hold
Charter at fault for Joss of Customer revenue or lost employee
productivity due to Service outages.

12. SERVICE INTERRUPTION CREDITS. For purposes of this
Agreement, Customer shall be entitled to one (1) hour of Service
interruption Credit per Service Location per affected Senvce, for
each hour of Service Interruption if the interruption: (a) exceeds
four (4) consecutive hours, {b) is not caused by Customer-
provided equipment or faciliies, {c) is not caused by scheduled
maintenance and (d) is reported to Charter within twenty-four
(24) hours of the commencement of the interruption. Senvice
credits shall not apply to any period of time for which Charter is
not granted access, if necessary, to the applicable Service
Location. A "Service Interruption” is the continucus period of time
during which a respective Service is totally interrupted to one or
more of Customers Senvice Locations. A Service Interruption
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commences when Customer makes Charter aware of such
Service Interruption and ends when the Service is operational
and the trouble ticket is closed. Service Interruption Credits will
be based on the Customer's Monthly Service Fee (for the
affected Service) for those Service Locations and affected by the
Service Interruption. Non-recurring, equipment and usage-based
charges are excluded. The sum of all Senvice Interruption Credits
shall not exceed the Customer’s total Monthly Service Fees for
the month in which the Service Interruption occurred. Within
thirty (30) days of the date of a specific Service Interruption, the
Customer must contact Charter at 1-866-603-3199 (or successor
applicable toll-free number) to request a Senvice Credit for such
Service Interruption. Charter will exercise commercially
reasonable efforts to respond to such Service Interruption Credit
requests within fifteen {15) business days of receipt thereof. The
approved Service Credit will be applied on the billing cycle
following the date Charter makes its credit detemmination.
Senvice Interruption Credits shall be Customers sole and
exclusive remedy for Charter's failure to provide Services per the
terms of the Service Order and/or the Agreement The Service
Credit shall be calculated as follows:

Service Credit = (Per Hour Rate) x (# of consecutive
hours during Service Interruption)

Per Hour Rate = (Per Day Rate)/ (24 hours)
Per Day Rate = (Monthly Service Fee)/ (30 days)

Any Service Interruption that exceeds a consecutive
period of twelve (12) hours shall be considered a
Service Interruption of one (1) day.

13. DEFAULT; SUSPENSION OF SERVICE; TERMINATION.
No express or implied waiver by Charter of any event of
noncompliance shall in any way be a waiver of any further
subsequent event of noncompliance. Nothing herein, including
Temination, shall relieve Customer of its obligation to pay
Charter all amounts due.
{a) Default by Customer. Customer shall be in default
under this Agreement if Customer does one or more of the
following things (each individually to be considered a
separate event of default) and Customer fails to comect
each such noncompliance within 30 days of receipt of
written notice (“Default”):
(i) Customer is more than 30 days past due with
respect to any payment required hereunder;
(i) Customer otherwise has failed to comply with the
terms of this Agreement or any other Service Order(s)
incorporated herein.
(b) Termination for Conwvenience. Notwithstanding any
other term or provision in this Agreement, Customer shall
have the right to terminate a Service Order, or this
Agreement in whole or part, at any time upon thirty {30}
days prior written notice to Charter, and subject to payment
of all outstanding amounts due, any applicable Termination
Charges, and the return of any Charter Equipment.
(c) Charter's Right to Suspend Service. Charter may
immediately suspend Service(s) without liability if Charter is
ordered, directed or requested by a federal, state or local
governmental entity, regulatory body or court of competent
jurisdiction, to suspend Service(s), in whole or in part, or if
Customer breaches any other material obligation hereunder,
and may continue a suspension until such order expires or
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has been withdrawn or such breach has been cured to the
reasonable satisfaction of Charter, or until Charter
terminates the applicable Service(s), Service Order(s) or the
Agreement.
{d) Charter's Right to Terminate and Termination Charge. If
Customer is in Default, Charter shall have the right, at its
option, without prior notice, and in addition to any other
rights of Charter expressly set forth in this Agreement and
any other remedies it may have under applicable law to:
(0 Immediately suspend Services to Customer until
such time as the underlying noncompliance has been
corrected without affecting Customers on-going
obligation to pay Charter any amounts due under this
Agreement (e.g., the MSFs) as if such suspension of
Services had not taken place; or
{ii} Terminate the Services, this Agreement or the
applicable Service Order(s). If Termination is due to
Customer’ Default or is elected/dene by Customer for
convenience, Customer must pay Charler a
Termination charge {a “Termination Charge”®), which the
parties recognize as liquidated damages. This
Termination Charge shall be equal to 50% of the unpaid
balance of the MSFs that would have been due
throughout the applicable Service Period plus 100% of
(1) the outstanding balance of any and all OTCs plus,
{2) any and all previously waived OTCs.
(e) Default by Charter. Charter shall be in default under this
Agreement if Charter fails to comply with the terms of this
Agreement andfor any or all of the applicable Senice
Order{s), and Charter fails to remedy each such
noncompliance or cccurrence within 30 days of receipt of
written notice from Customer describing in reasonable detail
the nature, scope and extent of the default or
noncompliance (“Charter Default’).
(f) Cusiomer's Right to Terminate and Temination
Charge.
(i) In the event Customer wishes to temminate a
Senvice without cause, Customer shall be liable for the
same Termination Charges as described above.
(i) Customer shall have the right, at its option and in
addition to any other remedies it may have, to terminate
any applicable Service Order(s), if the underlying event
of Charter Default by Charter is limited to Services
provided under the applicable Service Order(s} or this
Agreement, and if such Charter Default is not so limited.
(iii) If Termination is due to a Charter Default, Charter
shall reimburse Customer for any pre-paid, unused
MSFs attributable to such teminated Service Order(s).
In addition, if Termination is due to Charter Default
within one year of the applicable Turn-Up Date, Charter
shall pay a Temnination Charge, which the parties
recognize as liguidated damages, equal to a portion of
any OTC that has already been paid by Customer to
Charter relative to Senice at the Service Locations
covered by the termminated Service Order. This
Termination Charge shall be equal to the product of a)
the number of months (including partial months)
remaining in the initial 12 months of the initial Service
Period at the time of Termination and b) a ratio in which
the numerator is the total of OTCs paid to date and the
denominator is 12.

«OPPORTUNITY_ID»

CONFIDENTIAL

14. LIMITATION OF LIABILITY. PLEASE READ THIS
SECTION CAREFULLY, IT CONTAINS DISCLAIMERS OF
WARRANTIES AND LIMITATIONS OF LIABILITY.

{a) Limited Warmranty. At all times during the Senvice Period,
Charter warrants that it will use commercially reasonable
efforts in providing the Services pursuant to industry
standards. Charter does not warrant that Senvices will be
error free or uninterrupted.

THE FOREGOING LIMITED WARRANTY IS EXCLUSIVE
AND IN LIEU OF ALL EXPRESS AND IMPLIEED
WARRANTIES WHATSOEVER.

EXCEPT AS OTHERWISE STATED IN THIS
AGREEMENT, CHARTER MAKES NO WARRANTIES,
EXPRESS OR IMPLIED, AS TO ANY SERVICE AND
SPECIFICALLY DISCLAIMS ANY AND ALL IMPLIED
WARRANTIES, INCLUDING ANY IMPLIED WARRANTIES
OF MERCHANTABILITY, FITNESS FOR A PARTICULAR
PURPOSE, TITLE QR NON-INFRINGEMENT OF THIRD-
PARTY RIGHTS.

WITHOUT LIMITING ANY EXPRESS PROVISIONS OF
THIS AGREEMENT, NEITHER PARTY SHALL BE LIABLE
TO THE OTHER FOR ANY INDIRECT, CONSEQUENTIAL,
EXEMPLARY, SPECIAL, INCIDENTAL RELIANCE OR
PUNITIVE DAMAGES (INCLUDING LOST BUSINESS,
REVENUE, PROFITS, OR GOODWILE} ARISING IN
CONNECTION WITH THIS AGREEMENT OR THE
PROVISION OF SERVICES, INCLUDING ANY SERVICE
IMPLEMENTATICN DELAYS AND/OR FAILURES, UNDER
ANY THEQRY OF TORT, CONTRACT, WARRANTY,
STRICT LIABILITY OR NEGLIGENCE, EVEN IF THE
PARTY HAS BEEN ADVISED, KNEW OR SHOULD HAVE
KNOWN OF THE POSSIBILITY OF SUCH DAMAGES.
CHARTER'S MAXIMUM LIABILITY TO CUSTOMER WITH
REGARD TC ANY SERVICE SHALL NOT EXCEED THE
AMOUNT, EXCLUDING OTCS, PAID OR PAYABLE BY
CUSTOMER TO CHARTER FOR THE APPLICABLE
SERVICE IN THE THREE MONTHS IMMEDIATELY
PRECEDING THE EVENTS GIVING RISE TO THE CLAIM.
THE FOREGOING LIMITATIONS APPLY TO ALL CAUSES
CF ACTICNS AND CLAIMS, INCLUDING BREACH OF
CONTRACT, BREACH OF WARRANTY, NEGLIGENCE,
STRICT LIABILITY, MISREPRESENTATION AND OTHER
TORTS.

Any warranty claim by Customer must be made within 30
days after the applicable Services have been performed.
Charter's sole obligation and Customer’s sole remedy, with
respect to any breach of the limited warranty set forth
herein, shall be a prorated refund of the fees paid by
Customer based on the period of time when the Senices
are out of compliance with this limited warranty provision.

(b) LIMITATIONS OF LIABILITY. IN ADDITION TO THE
LIMITATIONS OF LIABILITY PROVIDED IN THIS
AGREEMENT, CHARTER SHALL NOT BE LIABLE FOR
ANY CLAIM OR DAMAGES CAUSED BY OR ARISING
OUT OF A FAILURE TO ROUTE CALLS, INCLUDING 911
CALLS, DUE TO: (A) LOSS OF POWER TO EQUIPMENT
AT THE CUSTOMER PREMISES; (B) FAILURE OF
CUSTOMER EQUIPMENT ON CUSTOMER'S SIDE OF
THE DEMARCATION POINT; (C) CUSTOMER-CAUSED
DAMAGE TO ANY CHARTER EQUIPMENT, (D) A
DID/DOD BEING ASSIGNED BY CUSTOMER TO AN END
USER LOCATED QUTSIDE OF THE RATE CENTER
ASSOCIATED WITH SUCH DID/DOD; (E) THE
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CUSTOMER OR AN END USER ATTEMPTING A 911
CALL FROM A LOCATION DIFFERENT FROM THE
CUSTOMER'S SERVICE LOCATION PROVIDED TO
CHARTER BY CUSTOMER, INCLUDING CUSTOMER
ATTEMPTED CALLS FROM A PHONE PLUS REMOTE
OFFICE LOCATION; (F) CUSTOMER’'S SERVICE HAVING
BEEN CANCELLED OR SUSPENDED FOR ANY REASON
((INCLUDING SUSPENSIONS OR CANCELLATIONS
UNDER THE AGREEMENT FOR FAILURE TO PAY OR
OTHER DEFAULT), ({(G) CUSTOMER SUPPLYING
INCORRECT OR INVALID CUSTOMER SERVICE
LOCATION INFORMATION TO CHARTER OR IF SUCH
INFORMATION IS NOT UPDATED IN THE EVENT OF A
CHANGE IN CUSTOMER'S SERVICE LOCATION; OR (H)
ERRORS OR DELAYS IN THE TELEPHONE NUMBER
PORTING PROCESS. BY SIGNING THE AGREEMENT,
CUSTOMER ACKNOWLEDGES AND ACCEPTS THE
FOREGOING LIMITATIONS.
{c)} Content. Any content that Customer may access or
transmit through any Service is provided by independent
content providers, over which Charter does not exercise and
disclaims any control. Charter neither previews content nor
exercises editorial control; does not endorse any opinions or
information accessed through any Service; and assumes no
responsibility for content. Charter specifically disclams any
responsibility for the accuracy or quality of the information
obtained using the Service. Such content or programs may
include bprograms or content of an infrinaing, abusive,
profane or sexuaiiy offensive nature. Cusiomer and its
authorized users accessing other parties’ content through
Customers facilities do so at Customer's own risk, and
Charter assumes ro liability whatsoever for any claims,
losses, actions, damages, suits or proceedings arising out of
or otherwise relating to such content
(d) Damage, Loss or Destruction of Software Files and/or
Data. Customer uses the Services and Equipment supplied
by Charter at its sole risk. Charter does not manufacture the
Equipmeni, and the Senvices and Equipment are provided
on an "as is basis” without warranties of any kind. Charter
assumes no responsibility whatsoever for any damage to or
loss or destruction of any of Customer’s hardware, software,
files, data or peripherals which may result from Customers
use of any Senice. Charter does not warrant that data or
files sent by or to Customer will be transmitted in
uncorrupted form or within a reasonable period of time.
(e) Unauthorized Access. If Customer chooses to run or
offer access to applications from its equipment that pemits
others to gain access through the Network, Customer must
take appropriate security measures. Failing to do sc may
cause immediate temination of Customer's Senvice by
Charter without liability for Charter. Charter is not
responsible for and assumes no liability for any damages
resulting from the use of such applications, and Customer
shall hold hamless and indemnify the Charter Indemnified
Parties from and against any claims, losses, or damages
arising from such use. Charter is not responsible and
assumes no liability for losses, claims, damages, expenses,
liability, or costs resuling from others accessing Customer's
computers, its internal network and/or the Network through
Customer's equipment.

15. FORCE MAJEURE EVENT. Neither Party shall be liable to

the other for any delay, inconvenience, loss, liability or damage

resulting from any failure or interruption of Senvices, directly or
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indirectly caused by circumstances beyond such party's control,
including but not limited to denial of use of poles or other
facilities of a utility company, labor disputes, acts of war or
terrorism, criminal, illegal or unlawful acts, natural causes,
mechanical or power failures, or any order, law or ordinance in
any way restricting the operatiocn of the Services. Changes in
economic, business or competitive condition shall not be
considered a Force Majeure Event.

16. INDEMNIFICATION. In addition to its specific
indemnification responsibilities set forth elsewhere in this
Agreement and as pemissible under applicable law, Customer
at its own expense, shall indemnify, defend and hold hammless
Charter and its directors, employees, representatives, officers
and agents, (the "Indemnified Parties”) against any and all
claims, liabilities, lawsuits, damages, [osses, judgments, costs,
fees and expenses incurred by Charter Indemnified Parties,
including reasonable attorney fees and court costs incurred by
Charter indemnified Parties under this Agreement, to the full
extent that such arise from Customer's misreprasentation with
regard to or noncompliance with the terms of this Agreement and
any or all Service Orders, Customer's failure to comply with
applicable law, andfor Customers negligence or willful
misconduct. Charter Indemnified Parties shall have the right but
not the obligation to participate in the defense of the claim at
Customers cost and Customer shall cooperate with Charter
Indemnified Parties in such case.

17. TITLE. Title to the Equipment shall remain with Charter
during the applicable Service Period. Customer shall keep that
portion of the Equipment iocated on Cusiomer premises free and
clear of all liens, encumbrances and security interests. Upon
termination of Service or expiration of a Senvice Order's Senvice
Period for a specific site, Charter shall have the right to remove
all Equipment components and/or leave any of such compenents
in place, assigning tile and interest in such components to
Customer, it being understood that no further notice or action is
required to accomplish the assignment contemplated hereunder.
Charter shall have the right to remove the Equipment and all
components within 80 days after such termination, provided that
Customer grants Charter access to the applicable Service
Locations.

18. COMPLIANCE WITH LAWS. Customer shall not use or
permit third parlies to use the Sendces in any manner that
violates applicable law or causes Charter to viclate applicable
law. Both parties shall comply with all applicable laws and
regulations when carrying out their respective duties hereunder.
19. PRIVACY. Charter treats private communications on or
through its Network, or using any Senvice, as confidential and
does not access, use or disclose the contents of private
communications, except in limited circumstances and as
pemitted by law. Charter also maintaing a Privacy Policy with
respect to the Services in order to protect the privacy of its
customers. The Privacy Policy may be found on Charers
website at www business.spectrum.com. The Privacy Policy may
be updated or modified periodically by Charter, with or without
notice to Customer.

20. GENERAL CUSTOMER REPRESENTATIONS AND
OBLIGATIONS. Customer represents to Charter (a) that
Customer has the authority to execute, deliver and carry out the
terms of this Agreement and associated Service Orders and (b)
that any person who accesses any Senices through Customer's
equipment or through the Network faciliies at the Senice
Locations will be an authorized user, will use the Service,
Network and/or Network faciliies in an appropriate and legal
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manner, and will be subject to the terms of this Agreement.
Customer is responsible for ensuring its users of the Service
comply with the terms of this Agreement Customer shall be
responsible for all access to and use of the Senvice by means of
Customer’s equipment, whether or not Customer has knowledge
of or authorizes such access or use. Customer shall be solely
liable and responsible for all charges incurred and all conduct
through either authorized or unauthorized use of the Service,
until it informs Charter of any breach of security.
21. NOTICES. Any notices to be given under this Agreement
shall be validly given or served only if in writing and sent by
nationally recognized overnight delivery service or certified mail,
return receipt requested, to the following addresses:
If to Charter;

Charter Communications

ATTN: Commercial Contracts Management

Dept: Corp. - Legal Ops

12405 Powerscourt Drive

St. Louis, MO 63131

Notices to Customer shall be sent to the Customer billing
address.

Each party may change its respective address (es) for legal

notice by providing notice to the other party.

22. MISCELLANEQUS,
(a) Entire Agreement; Signatures. This Agreement and any
related. executed Service Order(s) constitute the entire
Agreement with respect to the Senvices, Network and
Equipment This Agreement supersedes all prior
understandings, premises and undertakings, if any, made
orally or in writing by or on behalf of the parties with respect
to the subject matter of this Agreement. This Agreement
may be executed in one or more counterparts, each of
which is an original, but together constituting one and the
same instrument. Execution of a facsimile copy will have
the same force and effect as execution of an criginal, and a
facsimiie signature will be deemed an original and valid
signature.
(b} No Amendments, Supplements or Changes. Except for
pricing temns as set forth in this Agreement, this Agreement
and the associated executed Service Order(s) may not be
amended, supplemented or changed without both parties’
prior written consent.
(c) No Assignment or Transfer. The parties may not assign
or transfer (directly or indirectly by any means, by operation
of law or otherwise) this Agreement and the associated
Senvice Order(s), or their rights or obligations hereunder to
any other entity without first obtaining written consent from
the other party, which consent shall not be unreasonably
withheld; provided, however, that without Customers
consent, Charter may assign this Agreement and the
associated executed Sernvice Order(s}) to affiliates
controlling, controlled by or under common control with
Charter, or to its successor-in-interest if Charter sells some
or all of the underlying communications system.
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(d) Severability. If any term, covenant, condition or portion
of this Agreement or any related, executed Service Order(s)
shall, to any extent, be invalid or unenforceable, the
remainder of this Agreement or any related, executed
Service Order(s) shall not be affected and each remaining
term, covenant or condition shall be valid and enforceable to
the fullest extent permitted by law.
(e)Goveming Law. The law of the state in which the
Services are provided (excluding its confiicts of law
provisions) shall govern the construction, interpretation, and
performance of this Agreement, except to the exient
superseded by federal law. IN ANY AND ALL
CONTROVERSIES OR CLAIMS ARISING OUT OF OR
RELATING TO THIS AGREEMENT, ITS NEGOTIATION,
ENFORCEABILITY OR VALIDITY, OR THE
PERFORMANCE OR BREACH THEREQOF OR THE
RELATIONSHIPS ESTABLISHED HEREUNDER,
CUSTOMER AND CHARTER EACH HEREBY WAIVES ITS
RIGHT, IF ANY, TO TRIAL BY JURY.
() Both parties had the opportunity to review and
participate in the negotiation of the temms of this Agreement
and the Senice Order(s) and, accordingly, no court
construing this Agreement and any Senvice Order(s) shall
construe it more stringently against one party than against
the other.
(g) No Third Party Beneficiaries The temms of this
Agreement and the parties’ respective performance of
obligations as described are not intended to benefit any
person or eniity not a pariy to this Agreement, and the
consideration provided by each party hereunder only runs to
the respective parties hereto, and that no person or entity
not a party to this Agreement shall hawe any rights
hereunder nor the right to require performance of obligations
by either of the parties hereto.
23. USE OF MARKS. Customer shall not use any trademarks,
service marks, logos, or trade names of Charter (individually and
collectively the “Charter Marks”™) in any manner whatsoever
without Charter's express advance written consent, and then
only in strict compliance with Charter's instructions. Customer
shall not issue any press release, announcement or public
statement with respect to the Agreement or Charter without
Charter's express advance written consent, and any such press
release, announcement or public statement shall be subject to
Charter's review and written approval. Charter may revoke any
consent granted to Customer to use Charter Marks, or any other
approval granted under this Section 23 at any time for any
reason. Customer's breach of this Section shall be a material
breach of the Agreement.
24. WAIVER. Except as otherwise provided herein, the failure of

Charter to enforce any provision of this Agreement shall not
consfitute or be construed as a waiver of such provision or of the
right to enforce such provision.

Page 14 of 18

«OPPORTUNITY_ID»



Charter Commercial Subscriber Privacy Policy
TV Internet Phone

Charter Commercial Subseriber Privacy Policy:

Crone tokes e pro'schon of our subsedbers' (MYou," “Your™ or “Cuslomersi™)
prwaey sedously The follcaing privacy policy (Paliey™y oppies ko frose Chadtar
commercsal Cuskomars who subsenbe fo Chorter's commerial widee programming.

tugh-spaed Infema andfor dplephone senice {ndiiduclty and collechivaly the
“Sorvica” and dascribes the Custorner Injormaton that Charer collacts ard redains,
hoie Chaver uses and protacis 1, the fimitad cosas v.hane Charter rmay dissiosn scme
or ¢! of thl mfcrpalicn. ond Your righis tnder tha Ceble Sommunicabions Policy Act
of 1884 "Cable Agi":. Depending wpon e Charier Service %o which Yo sebeeribe,

pors ¢f anls Felicy may not be upplr:ﬂ!:dn o You. Cherber volues Your prvasy cnd
corsidars all parsonatly identfiable Information conbained in cur bosiness nmrds o)
ba corfidertial. Ploosa reviay ihls Policy ond If You Gw ¢ Charer lelazshone sefize
subspnber, tre ofached Cusicmar Propriotery Nehwork Ifonnabion (CPNIT) Poloy
{ihe "CFRI Policy”), n ecrjurchon witt: Your sswee agresrnent, faims of sennce cnd
cccepinkla use polrsy Yol Sarvive Agnaammiant”). Charar wil! proceda You coples of
ihis Pol:cy anraily and the CPNI Polizy ai least onge evary fwevea's, whather o rot
wa Fava revised She poicies, We may modify s Policy utur"grhma The mosi cumen:
version of iz Peiicy car: bs joind o - Charer. If weu find the changes
unaccopiotie ond if thosa chongss matenally ond u:‘.vefsdy Impast Your use of e
Sarvice, you mcy havetha Rgk b cancel Your Sanios ander Ycuﬁem;a Azmement
if vou corfinue o usa the Service fotlowang the poshng of a mvisad Poloy we will
corsidar thal ic Ea your cocepionca of end ecnserd o tha Poiey os nevised

What rype of Infoemation does Chorter collect?

Charer ecilects boih pavscnaily «derifiotia informehon and ren-parsonal icforaation
obout ¥ou whar You subsciibe i cur Service. Chater uses s sysiem o coliacy
parsonally idembficble Informohon kot You: ¢a) when i is necassory to provide
our senndes to You: ¢b) to prevant uroulhenzod of our sarvicss: ord <)
oz oifanwisz provided in this Eolicy. Charder will rof uea he system o collsct Youwr
parsoncliv idenifficble injonnickon for ofher puToses whitout Your prot wilsn of
docdronlz oonsen?. Choter G's0 collacls persongaily :denidichie and nos-persona!
iffommsticn about You whan You voluntenly previds infemnizicn fo Charfer, os may
be rezuirod urdar opplicsbie Iow, ané Bom third pstes, oy doscribad ir His Folicy
Parsonally idartfioble infoerestion 1 ony imformiabion. that scéartfas o can poterticlly
ba ysac & ademidy, contzst. or kocaie You, Thes includses imformakion thet i= wsad in
o way lxet 13 parsonally sdenffictle. including drkirg # wilk 'denhficts icformaton
from oiher scuces, of fom which itar personally idantifiob!s infomakon con esily
be denvad. incinding. ket nof kmikac to. nome, codress, Ehone of Bk RUTHEr ematl
cidress, spcuses of offter reldhves Famss, drvers lcanse cr sinle wdemificahon
munbe:, finoneal profiles, tox igendfcoion numbar bork occcont irfarmaokon,
ond cred oord Ieformohion Persoraily icanhfioble informokion gces nat ingiude
nfcimahic: that 15 collacied cnonymotsly {1.a., wibe s idenftficatan of the tndividiz!
g; business) of demogiophic rfomachon Y connedied ko an Icentiisd individus! or
SiNESS.
Mon-persone! \ormefies, which &y of may nof be aggregRed ifermahon: oheu
our Custornars and may inclade fcrmation: fom bitd porkes, does not kdentify
sndvvicunl Dustcmers. Chorler may-eambina hird poly dakz wirh o0 business records
@5 necassery §7 batler serve our Dastomers. Excmples of nor-pavzenal mformakion
include 1P githesses WAC addresas of other equipment iderfifisrs amcrg oltear
dake. Gur systers may cutomatically collact cedait: non-persona! IRformation whan
Yo use o inferarfive of honsashond sendse. This micmaticn is generally requined
in prwrde tha sanice and §s usse B ooy Ut renuests o Dusfcmer mokias hreugha
Temala comred or sel-iog box.
We Ty clso coliest ond mairior rdermdlicn obewt Your occount. such os
b*l!ung poyment ond depost history; meintenarcs ond compioind InSmnoion:
,wiih or fiom: You, cnfcrmalicn goaut tha sewice opfiors tat You
hm.a chcsen ismnakon o 2 equpment You hove, indudng speciic equipmen
identfiers; ond sefernficn about Your use of o sendsas. Ircluding the Ripe,
fechrico: orongeinerd, quondiy, caslirotor omd amcer of wse of carlcin of s
somvizes, ond salaied Dilling for thaose senvices .
Charier alsn ccllecs cosfomerprovided cusiomézator sefings onc profemnces,
By using Uy Servol, You consart fo our ecliechon of shis inlormakor oné oitar
idcamies commuonieated fo Charfer such as comespendenas, esponaas o sinveys
o7 amais. miemzlicn provided e chet sessons with us ragisirohon informahan, of
paricipaticn m promcticns or contests.
if You subsenbe S0 our video sanvica. then in certain ©f cur syslems, our seltop
boxes aufcmahenlly cofipst infommetion: ol moy be usee to determing which
[rogroms are Taost popraar fow' fony sal-lor boxas are fured 1o waleh o program
o s comaluson cnd whether COMMERITE are Dalng wiched. os weal os oitar
audience-measurament focusac iwformchan D procasses are designed to hotk

Page 1

SAABETET OO0 U il ©

tus Imoemohon end audiance Sighiskcs on an anorymcys hoss, irformabon swzh
as chenmel hevng, e hma the chonnet 45 changed. gnd when the sai-fop box 13
‘orf" o "off” 13 colleciad of © sacurn dotabase in on anoeymous formol Charl, o
DT cortrackars or agents. may from time te fime share the anomymous Rbmation:
vait: our odvechisars, coment provigars, or other thd poties with whom we have o
elakonstup. We wili nof provide our odeorisers, contont previders, or these ofhe:
e poties wilh persorally idanSiioble infornticn obcid Yeu unlsss we hovs
gﬁwﬁ ‘ﬁurmnmﬁmt @xrapt 0 requinad by k. (56 "Who sdes the informotior:

Why does Charles collect personnlly identifioble infarmation?

Chortor cotlexis ord uses parsondly wentifobiz imormchion: b

* prepardy deffver cur Services o You:

» provica You wih ocouncle and hugh qualfy custorar sanvice

= parfcan Bdling. mvoicicg ond collactions,

+ provids upeales, upgrodas, repows Of feplocararts for Ory of DUr sensse-

refotar oevires or sehwan asad Ir. prowdirg or raceiving ssnnees:

* prodect the secunty of fhe system, pravent froud, detect weouthonzed secapson:

sl?;}l ond abuse ¢t Charer's Services or violohions of our potcies or Jerms of
co-

keap You Informed of raw or availchle products ond sefsices,
boitar urarstord how tha Seevice is being used ord o Imesove the Sonvice:
mancge and configurs our devicels), svstem(s) and nebvork(s),
mGirkain nur-aceottming. lox and ciher records: ond
comply witt applicable faderal onc stafe baws amd saguichons, 05 well as for
the genaml némsnisination of o busiress.
IF You usa or iptorochive of wonscoiorai servics, for example, responding o a
Efvoy of orle¥ng G pay-pet-viaw ovart, The pysdom wll eclledt corbatn odoittonal
porecrailly iderdfiobis inferrnaticr. such as oesount ond billrg Infoematicn ot
Customar-provided [acoia and saryvico prafarences. o propary bill Yeu bor ihs seivices
pumhasac and to provida You wilk 0 mom persoralized sxpariance. in additon,
carein infermaticr sack: 08 Yous sonnechons 2 ous system i8 culcmnaticolly cofeciae
o, for excmpie. make o possibls for Your dizal bowes o smoeve ond process e
signais for the spIioes You crdar
Charer moy also colioe! perscrolly wWerificble information Fom fherd parkas o
enhance our custemar colobass fer use in mankeding and other cohvdos. Charer alsc
paliects perscnaily Idaniicbie snfcmzicn om thing pathies fo vertly Intormataon You
fave provided us ond coflecs perscraly 1derifichls information Fom crddt mperhing
agences to, fr example, defsrmine Your creciworttness, cradit scom, ord credi
usage. Chorler iso may malnior: msaamch mecwds contanmg infrmokon ckioined
trrezgh vlurtary subsciber inlenaaws of SLITVaYs.
If Yoo subsenbe fo 0w kich-speed intomat sanvice, Charler trorsmils personofty
itantfiobis and non-perscrial dentisble anfermalicn about You over e Sanvice
when Yo sand ond recaive e-mal anc Irstemk maessoges, fanskr ond shore fes.
maka fiies occessibig wisd wabslas, or cthervasa Lsa the Seneca and its fschues.
Ous ronsmission of s information 18 pacassary to otiow You 1 uss *ha Sevics o5
¥ou hees chesen ond o sendar tre Sernza %o You.

Who sees the information collecizd by Charer?
Chorter wiki crly discipse perscrnaily ideriifiobis snfoamaicn to ofters it (o) Customer
prowidas witien o gleatoniz consent in odwance. or B2 it 1s permdlad Or fgivec
uncer federci of oppicabls stafz k=a. Seecficoily, fedewcl Iow olows Chardsr fo
disclpsa parzonolty rderhifiable Informaohon fc third pasties -

¢ whon IF s necessary ko peovide Charker's sendcas o do comy o Charler's

Bustness cobivities;
# ¢s racuined b Ioe or legol prosess: of
* oy mailing bstor chher puposes, sufzactic Your ohdey koo shes lostfypa of
daclosure, )

To prowade sanacas and cory ool cur businass ochivbies cefol outhonzed peopis
have ezcess Ip Your mfermetion. incliding our eTployess, snfites offl :oted Hwough
common pymerskip or cordrl el Chorter and hard porhes ot provds ander
frchide Bl one eobleshion sanvices; Inshciiohon, repoir ond customer service
sbeoniroctors cf ogents: program guids distribwdes; sofwore veods, progrom
ond offiar serice suppliess for aued purposes: mokders of Chatders preducts
anc senices. Hurd pory quddoss: our attomeys ané cooowrtanls, ondic: sfr::kag.n
poriears u‘fnﬂng of proveding Eroducts of seNices pirty or on bahc!f of Chartar,
The freguency Of cischasusos vorks D0NCTCING 40 business neads and ey el
TC00SS ON O REUET Doss, Tharer reain ots hund parbes” use of Your information Fothe

CTEIL 37 DOA BMEEDTZ

4 % F & &

SRS Judd K



purposes for which itis disclesed ond prohitsts furd parbes. fier furher @selosuns oy
use of Your personcily idertificble information phtained Frw s, whether for that dhind
parly's o markafing purpases of ofharwise.

inigas ¥ou phjact in advente feders] iow oisc oows Charlar £ disciose Medugh
"mething Ists” possongily bdartfalda wformohor, sieh oF Your nome, oddmss
onc the fevel of Your service subscuplion, ko nen-offilaied enfdies. including
odvortisars ord markehng enihes. for ner-sarvios selated pumposes, inchating
produd acveriisamen’ diesd morkehng ond ressaseh. Under n Larcumstoncas wil
Chorar ésclese ko #heso odvarhsing enbhos the extart of Your viewng hobtis cr
the fronsochons Yoo moka cver the Sysiem. Chaeler, of our confockars of ogents.
maoy from hma Ic §ime shiya ron-personal erdior aggregata infrmakon such as e
rumbar of Servics subscabers who maich codowr stohsficnl profiles (fer exampls, tha
numbar of subscnbors 1 venous parts of the courdy) with o odverisars, condant
providars. orather third perties with whom we kaw ¢ réatonshp

W may provida oromncus dato b thid parhes 'whe may combing 2 wiih ofher
mformaiion fo conduct ™ora comprehengive audence onalysis B us ond fer
isnsion advertisas. This doio belps program networks rtd eeiis operaiors dacide
on which progrons. channeis, and Sdvachsing Jo camy. Charer may olsc cse thit
nfarmahon ko ¢abute lorgeded oévarlising 1o You withowd kawing disclesad omy
of Your parsonally idanfifable informenor o the advedisers. Thess odvarhsemaris
may Iryika interactive of frormsachenal follaw-ur from You. By wsing oy of Charlers
Infarachve sencipes, Yeu censent lo our collechon of this cdd:dienal informahorn.
L'rdess You consart first or excopt 05 requited by Faw. only enorymous nicmahon 1
disedosed f aucGance Mmaasuromen sarvices.

As po of #s business achvihas, rf Chovler snfars 'y € meeget oequision, or sole of
ol o a pordion of our assels, Charter moy fronsker Cusfomers” parsonally sdenifiokle
ond: non-personal Infermaticr: as patt of tha innsachon

i ¥oi: subsenba to cor telerhonn senice, Your noma addres: ancor lelephone
rumber may bo fronsmiffed wa Coller ID, gublished ond disiibated in ofiliota
or Laffidated flephore draciones. ond awmleble though ofiofad o unoffotac
diteiory ossistonts apsteions. Wa Yake reasonable precoufions to ensure tha! ron-
pubishad end rondisied numbers cre not waluded i the belaphons direckones or
dirsciory ssisforoe Servicas, aihough we coenod guarantse IRt arrols Wil paver
oo, Fiecse ncta thal Goller 10 bockng may red prevent fhe dispiay of Your rama
antyer telaphene number whan You dic! cei'olr businass mnwrbers. 917 800
numbes of folldres 800, BEE, 877 01 BB numkars.

If adowod by ane aier compipng with oy Jederci iy requimmeats. Shaner may
disciose parsonally iderfifoble inlormetor chout Cusiomer b fepresanialives
of goverrmesd of ko comply wib valid legei procass, excart 08 provided belaw
disciosurss shol oot nzlude recerds feveciing Cusiomer's selaciion of video
programm:ng. Dissiosuses fo wpresenizives cf govemsmend mey be mads parsuont
to an admirisimhve subipoere, woront, tourd order, olF raasonzble dscratinn it
00565 of emarmency of seious physisol iy, af ciher permediad mezns. In thess
sthictors, Chaser moy ba required o dsdose parsonolly idenbfioble womation
abowt @ Customer without Cuslemsar's conserd and without refice 12 %e Cuslomar
Law enfcrcoment agences may, by faceral or stale court ords:. and wiltout nehce
fo You, chiain the sight ko insholi o dewdze that manfors Your indeme ond a-masi uise,
Inciudng addmssas of omall sent end recetved ond i some cases the conter! of
thess eommismseeticns, sndicr Your use of cur telephore serica, mcluding Jstings
of meamirg and oulgong ¢olis ond wn soma cases fhe comtard of those oalls. In
sema ihstaneas when thare o vaild lagol reguests for of orders foy cisticsura of
Mo irtarmahon we v nolily You of the requests or odars and e 4 may be up
i0 You to otjact or foke specific oclicn fo prevant any discinswres pursuand io Hoss
faguasks or ordels

Where ¢ gewemmenial enhly s sesking perscnally sdenbificks informahon of
0 Customar who subscrbes fo Chaorder's videc sanvices only o1 recoms revaalng
Customers sslection of wided progrommirg. the Coble Ac mquires o cour' crder
ong that tha wiles sutseriber be offiorded s oppodiundy fo appeor and conkasl In
o eourt pocsedicg reisvont 0 e coard crear o cleims mada i support of the
pour oedar, A suck o procsedicg, e Coble Aot moures fhe govemmental entiy fe
e cloor ard convneng avdancs thal the subject of the irformahion 1 reasonatly
susgecied of engping In cnminal Gobwdy and et ik inkomator. scught would be
matara evdenca :n the posecificn ofthe cosa Except in cericin sifuakons fsuch s
wiih respect b thosa who ovm, o7 are oeved, vialicre or child suppor) siake welfore
opencias may obkoir the nomes, addressas. and certain offer Cuslemar siomotion
25 1t cppe=s in Chirers subscrber eeords under the outhority f an odmanisinciva
s:hpoena.

Wer Ty isc use of disciase perscnolly idont@able mfernaticn cbou ¥ou wilkoul
¥aw corsent £y fo profact our Customers. &mpinyses, o praperty. (b un amergency
sushons, £0) 10 eiores o mptts i ccard or pisawhers. o7 cieclly with You. for
walgtions of senvice lorms. cerdifons or policies andfor ¢d) i ordar te compty with
the Digic! Mitlermivm Copymgit A1 or 05 clhenwisa raquired by tow, for msgmipla. a8
part of © segainiety proceacng
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Hoie ko Coliforala Customers Regarding Your Privacy Rights:
Caltformis i reguises Charer pronda to cadolr Caslemars, wpon mousst cerdan
informahon regaeding Hie shanng of personally sderticble ifermation: te fhsd pathes
fo1 iher tirect marketng ypunposes. As menlioned above. Chordy doss oot shoe
personglly denffiakin Informator: with unafilioted Mhird parbies for st own dired
maorkaling purposes. However, Charler may skare parsonolly wdardifizhla iripmmaton
witl, some some-beanded affilkiss for those ofiicles dioot mowehng purposes
If a Charter leieghons subscrber. Hhen subkisct ko the restichons in the gitsched
{ Policy). ¥ Yoo moke a sequest by phone cr en-lims, Ghatder will pronda You
valf; e nurnber of Bs scrme-brandad cfilimes an Cotfiorma anc a list ¢ pascnot
siformchon thet o may hove shared with seme or ali such offiliolss.

Con | prohibit or limit Charter's use and disclosure of my perszaally Hentifioble
inlomation?

ou do not ward Youw mame, adcress, Jevs! of service of ciher perserally iderifiatia
information disclesed fa thind paias in ¢ “meiling st o5 explaired aboee plaosa
segater this preforence of ipHnscbepnbachafercom or by confachng us by
ietephong at 1-B8E-GET-CHARTER. Customars ¢f our wded sennce cannot apt-cut of
tha coilechor: of audisrcs magsursmant dola.

Also, If You do not wan fc seccve morkehing TEassogee fog . phionte colis,
omails. and dradt molly fom Choor, You: moy cell 1-8BR-GET-CHARTER o vist
titn.Acnsubseribe. chorier.com and moke o feausst io have vour privacy pralbrences
upidaled. Piacsa noke Mot such request will nat eliminals ol jeiephore cofls. emaolls
of dirsct mail sard ko ¥ou frosw Chasior 05 Charler moy shil! comfinue 10 send ron.
mirkalng ococunt-nel el messapes ko Yoil

How long doss Charter mainieln personglly idenfiable infermahon?

Ohorler will motmiein pescniily sdendfiobie idormakon: chout You as forg os You
ore 0 subscrber io Chader's Senvice and as fong os necessary for the perpose for
which & was exllesies, f You are no boner a subscabst Jo cny Chorler Sarvica and
the Informanon is no fonger pacessary for the purposa for which: i was <otiested
Charier vl only keag: personaily idanffiabie irjormoton s kong s necessary lo
camply wih lows govaming our business. Thasa lows ircluda, but o not kmied
10, 0¥ NG coonuTHNg remlremenss that reaue reoprd elardicn. CGhorer wi also
snairtair personclly iderdifiebs information 1o sohshe parding reguests for access
by a subscober by hisfher icfrmobion or pusuard fo o cour? order Chorer wid
dasirey Cuslomars” parsonaly idenifichls informabkon whar the informahon is no
forgar nesesaany Tor P pusposae for which £ wos collacted, whar £1510 ofe no fongsr
ponding recuasts fer stch micmmaoficr. ané when 58 no longer nesessary fo remn
tha nfoemation snder cpphiczblo fows. )

How dora Charter protect customer informanon?

Charied tokes fae securty of our Customers’ pesonclly sdestificbia Ictormaron
soncushy. Chotder bokes sich ochons os ae reosonotly racessory to proveni
unacthonzad oocess by onffies other than Chofor o pesonally dentifioble
iformakon. Cheter uses secumly ardior encryphion: fechnology T sacure corfain
sensthve parscsally igonifichle ifomahon whan it eclisds such nfarmation over
the syshar, Chorler resfrcls nooass foits customer datobose ard securas i ocnient
By uze of firewalls ond ofher sacurlly methods. Craarter Himits gosess fo diizhoses
confminung Cuslomars” posscrally idanhfshle infornzhion o Wose specsfically
gulhonzed empiovees and agents ¢f Charder and chier panies ;denitfiad i the ™Wha
soe5 M iernclion collecled by Chores?" sechon obova. Haovaver, ws connot
guarerics fhat these proctices wiil provent ewry unauifonzac oftempt o acpass,
usa, or giscioza parsonaity iderdifioble Imformahon.

You raed io help protact the pnvacy of Your cwr: Irfommation | Yo ord oihas ehc uss
Your ecipment reest nat give iderdifirg infcrmation 1o srangers cf others whom
You e not cordcn bave © ghl o need In the miormakon. Yeu alse must foke
precaufions o podest tha securly of ony parsoncliy werfifiokia informchon thal
You moy tronsmit ovar oy home neleorks, wareloss reilers. wirsless fdefly VA
nehworks of simiior davioes by using encryphon cnd offer bachmques Yo prevent
urautharized parsens fom inlstcephng or recalng any of Your perscrialty 1denifiobls
smfarmahon. You are responsibla ‘or the securlfv of Your srfgnmacn whsen using
UNeRCTYPHaC, opsF aooass of othanwiss unsecused rebacrs m Your home. Fer mose
m;gmhm onhings vou oor-do fe kalp: protact the prycty of Your Gam informathion,
WIZH gAY ‘ Ay o sk Onouclinegor,

Can | 322 the infermoion that Charter coilects abogt mé?

You fave ¢ 1t urdar e Coble Adt fo see Your parsonally ierbficbio irtsrmation
4het Chovier collacis ond maimains Tha Irfarnalion Sharter kos choul its Dustomers
15 mentsned of e ol offices wherz santce 18 prowdad. i cuf sysiems, and of
a seipore baacmorters. B You wawd lha 1o see Your irformoion. Medss send
a wriften reguest 30 Your locnl Charler office. 7o find ¥ dopuhon of your oot office
plansa wad waws chars business.cetn. Charer wiil da pled 1o moke a cppainiment
ior Yeu 'p oeme In o Your lecal ot dunng ragwior Besingss hows. if Your evies
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RYBDIE 61 Brfor 4 our fevords, Chorar swlt comact I, You maoy also Ea oble i¢
access carlgn domnction about You or Your ecoourt by Yedephone or onlica
wivw Charderbusiness com. depanding wpon s Iniormahon You have provided.
Does Charter project children’s privacy?

Charter is concermad about chidren’s privacy and doss k3l knowirgly collad
perser:slly identfiabla iformahior from enyena wndsr fhe nge of 13 over Ils Sannca
wgss olarsse axpessly icentdiod. At thoss spacific parts of o Senveo. Chorer
will provide a spectdl notflce or oiher :nfomdlicn descrbing the odddiona!l pivocy
protectiors ol may oppty. Charte wpes ehildren fo clways obtalr o poreet or legal
puordion’s permission balow sending cny inforraficn obout themsalves over tha
Intarmat cad wrges parents ard dogul guardians o b2 viglinnt reqording chiléren's
Intamet usnge. Difer sarvices or web pagas cocessed fhrough Ghoders Senvice moy
have difiemnt pokzias en oollaclics. of inkermation perotning o cfidien ond You
should comsub thelr privocy policies ard sacd therr nohzes rf You hivs oy concems
ahet? the oollochion cr use of such ifcimaficn by thasa snfries.

How does Chatter dse cookies ond web beacons?

£ ooDkes 15 0 5all file that siems smicanchicn 4 Your Diowsar DIt Your Domputal.
Charter ploces. cookias In Your browsaes that confmn some of the informehion You
provide wher: You register with us ond wha You sdl up O persoralizad sewice of
cusiomiza Your sefiRgs onc prefarences on our webstias Chadar does not stor
highly semsiiva persaral snfosmafion such as Your possword, e-mol oddmss er
credt vord mumber in £ookies. Cockias anatlz Charer fo simmanze overcll Lsege
patlams for onalysis I odddon. Chorer usas cookies o provida poesonalized
safvices suth us stong your ashological sign on Chadeena?. Shaorsr moy also usa
oookias fo provide o mors usedul onling exparienca, such as aligwing You fo culckty
erder 0 sweapstakes i You'ry airendy ingged or:.

£ wab baocon i on invisibla grophic on o wat: poge that i progrommed do collect
nor-perseraly iderifiable nfonmahon aboul Your use of o given ste. Like copkies,
ek beocons oflew Charler ond ils fechnology providess By summcnze overoli usoga
patiems for our onchysis ond provide personalized seices. Charler does nol gk
Of provide personally Icanhiicble infermaticn wa may cofler!. such o8 normas, e-mil
addosses and phena numbers with cur odvpisars witha! YoLr exproess parrissior.
Howaver, Charer moy provitds sde nfcemiction: Sirked 1o your personally
enifiobie wSormakon ko iow ertoroement or cthers sn ecmplianca wiih valid is3al
[roeRss of i ofher sdudtiors as stafed i tha "Whe Seas the informatior. Collected by
Chartes?” porogrepis above.

You may opt-out of tha cookiss dalivesec by Shartar on ds websites by charging the
safting on Your Eicwssr Depencmg on Your privacy seliings, piessa ba awars tha
Efasﬁmuv disahle oll coclkies datwered 2 Your browsor, ncf jusd the ones dallvased

j raried,

Targeted Marketing

{herer vwenls t0 moke s covartisemarss for s gonds and sannpes mofe relevan fc
You Charler coflects onc uses ner-parsond ifaimahon, such os informeTion chout
Your visfs to our webshas and iP address ord personally idenitiable imformcbon
sich as infomnaticn You provida Chotar and fom Your Charter accourd (3ea “Whil
fypa of Information does Chartar Coliact™, o derfify ond prasant such tiided
privertisements for Charler's goods and seviess. In ecdifon Chorley mcy padner
walf: ¢ inind-pary odverhsing company whe may thilze coclues. wab beocons. or
ofrsr bechinciogy fo deliver of focibiofa the delveny of tometec odverhisanents obout
Chorlar's pocds and sarvices on thad-pody websdes. Charler will not provice e
pariver with oceess fo Yew noms, oddrmss, e-mall address, telephans rumbar or
Direr persongity sdenffictie informattion:. When Mese fampeted online cdveltisomants
are based o Your persongity idantifabls ieformaton ord cisplayed on third-pady
vetsifs, You may opt-cul by going to hitp Munsubscriba charter pom end requesing
o hava Your privacy preferences updaled. Afer doing 50, we recommend het You
also mmave ony unwanked cookies from Your browsar For meom anfoimadiion orhow
to odust thesa seftings go b Chadercom > Support > Interat Balp

Whol can [ do if | believz Charfes hos vicloted my sight?

¥ou may arforoa tha limiictions ¥nposec cn 45 by federal low with respact o the.
collechor. ord disptaeuta of parscnally idantfi ohie stksceber rfewmalicn bout You,
thrgugh 0 cwal ockion undar faderal faw. in ceddon fo other mghts orc emedies thal
moy be evorloble do You snder dedarct of other cppliocble ows.

What if 1 have any questiona?
¥ ¥ou: Bave ony questons abact our pruacy protacticns ond polisias. plesss comoct
Youwr teca custyner sorvice Giics You car firtd e phone number for Yoo ioend
pustomer sanaca oifica on Your meathiy bl sloietrer? of by visting Chaoders wabsra
at wyiw chatsr-basingse oM.
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IMPORTANT NOTE:

Tris Policy does mof opphy Jo Your use of ary Gharler welishe. You should reviaw
the prvacy policy appiicabls 1o eoch site. which s availabla urdar tie “Your Privocy
Rights” or “Privary Policy” sechon of sack Cluater websde This Policy aise doed
not opply i those residanhol cugtomens who subsciibo fo Chorers rasidental
wides progromming. high-speed intamet andior tedephore Service. The Rasident:al
Subscaber Prvasy Policy is avalioble undar the “Your Privocy Riphts™ sechon of
wive. chirler.cofm.

Effaclive: Moy 4, 2070

Charier Commercia) Customer Proprielry Network (nformatien (GPNI) Policy

Tha doliowing GPNi Pohey is i gdditon fo requiremnaris sa! fosih i Charers
Commcia! Subsenbar Privacy Policy ond s sutiect fo scme pamiited uses and
disciosires of yvour nome, oddress, omdfor wofie pumber outlined in the Privocy
Paolicy. Thoadcimation thatwe heve (1 zrekating ko thequeniity, fachmical configumhon,
fypa dostinctior location, and ameunt of Your use of lelephone senacs, ord f cr
(2) confxned on Your talephtone Béll conporning the elephcne sarvices thot You
saceive is subjact in adeiticnal pvecy projecticns. That miormahon, when matzhed
i0 Your noma, eddress, ond usmme number i known as “Customer Propriekory
Hotwork information.” or CPNE for sherd, Examples of CPN inchide irformabion
typlociiy cvoiiohla From defalls on G custorners monhly telsphona bl -- the pa
of line. lechinical choroctensdics. coss of senice, camant islaphone chirges, long
distence and kool senvca bifing meords, directorny assistorca chempes, vsods dale;
and eolling patioms. As o subscriber fo cur dakenhrone senices, You have iha mght,
and Charler hos o duly, undar fodesal kaw ko probac] Fhe confidachatty of CENL Chadter
offars mony communications-Teksed senvipgs, such as, for exampi, Chorar I amet
sonvices. From time to hme we would kika 1o usa the CPNI informahon we have on
fila fo provide You wath information obout o communicohons-redoted groducts and
sonvicas ¢r spacial prommotiens. Cur wsa of GFN may aise enhanca o: ability 1o offér
products and sewices fallored fo Your spectfic naeds. Wa would lks Your epproval
s that wa, owr openls, affilides, jcint venfurs parirars, end independant contraciors
moy use frus CPNHD fol You lmow about commur cotions-rebzied setvicas ofer than
thasa o which You curently subscrba ol wa beliove moy be of infeast fo You. Your
do hove the nght b wasirict s use of TPML.

#F WE DO NOT HEAR FROM YOU 'WTTHN 30 DAYS OF THIS NCRIFCATION, \WE WILL
ASSUME THAY YOl APPRCYE OiIR UISE OF YOUR CRY FOR THE PURPOSES O
FROVIDNG YOU WITH INFORMATION ABOLT OTHIR COMMUNICATIONS-RELATED
SERVICES. YO HEVE THE RISHT 7D DISAPPROVE OUR USE OF YOUR CPN, ANC
MEY CEFY OR WITHDRAW OUR RIGHT TO 1SE YOUR OPHKI AT ANY TINE BY CALLING
THE TELEPHORE NUMDER REFLECTED OM YDUR MONTHLY BiLLING STATEMENT
OR 1-B38-GET-CHARTER. Yo will miso homor any resinzhons appkad by sids
inwi; ko the exter opplicabis. Chorer olso cflers varous other sacvicas thol are ot
sabdod 10 fhe communolicns senaes ko whech Yoo subscabe. Undar the CPHI
yules, seme of base services, such as Chosier videe sorvices, ore considesed o be
non-communicotons relctad services. Ocoasonally, You moy ba osked. doring 0
telephiona call with oz of our reprsarioives for Your crol consard ko Charler's usa
of Yewr GPHI 4or the pupesa of proviging You with on offer for products or senices
not mintac 1o %ha daizphone soivioes toowhich You subscnbe. B You prowade Your orgd
consant for Charer #o do so, Charar may use Your OPA for the durchon of sich
ielephons ool in order b0 oifer You ocdivondl semvices. Any ochon il Yoo koke fo
deny or restuct eppravai 4o usa Your CPKT wil not ofiect our provision B Yo, now
or intha fifura, of ony sanica fo which You sebscribe. You may disregard e nctca
f Yeu previously contected 2 in responsa ko ¢ CPN! Noificabien ond dened use of
Your CPHI for tha pirposaes described abova. Any domnl of cpprove for uss of Yo
CPN! cutsida of the sanvioa o which Yeu cmeody subscribe is walid urtil such: fime
s Yeus lefephone senaces e disconfinued or You affimatvaly revoke o7 limit such
apprevat or darsal Tha CPHI Policy above may ba required by law 1o appsy fo our
Volco cyar Imemet Pictocol, or. IR voice Sernnes.

Effective. Moy 4, 2008
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DATA NETWORKING SERVICE AGREEMENT

This Service Agreement ("Agreement") is executed and effective upon the latest date of the signatures set forth in the signature biock
below ("Effective Date”) by and between Charter Fiberlink WA-CCVII, LLC , ("Spectrum Business*” or "Charter") with a corporate office
at 12405 Powerscourt Drive, St. Louis, Missouri 63131 and City of West Richland, ("Customer") with offices located at 3100 Belmont
Blvd, West Richland, WA 99353.

Both parties desire to enter info this Agreement in order to set forth the general terms under which Charter is to provide Customer with
Charter's services ("Senice” or “Senvices”) to Customer site(s), the scope and description to be specified per site below and/for in a
Service order(s) executed by both parties (each instance of site identification and order a “Service Order” or collectively the “Service
Orders™), which shall be incorporated in this Agreement upon execution. This Agreement and each Service Order will be effective
only after both parties have signed each document.

*Spectrum Business is the commercial brand of Charter Communications, Inc.
SERVICE ORDER
Under the Data Networking Service Agreement

CUSTOMER INFORMATION:

Account Name: City of West Richland
Invoicing Address:
invoicing Special Instructions:

SITE-SPECIFIC INFORMATION:
iA4 New [ Renew [ Change:  Crder Type: New Customer

Service Location (Address). 3100 Belmont Biwvd, West Richland, WA 98353
Service Location Name (for purposes of identification):
Senvice Location Special Instructions:

A1 Non-Hospitality or Non-Video

SITE-SPECIFIC INFORMATION:

A1 New (1 Renew [] Change:  Order Type: New Customer

Service Location (Address). 3801 W Van Giessen, West Richland, WA 99353
Senice Location Name (for purposes of identification):
Sence Location Special Instructions:
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{4 Non-Hospitality or Non-Video

SITE-SPECIFIC INFORMATION:

{4 New [1 Renew [] Change:  Order Type: New Customer

Senvice Location (Address): 320 N 46th Ave, West Richland, WA 99353
Service Location Name (for purposes of identification):
Service Location Special Instructions:

A1 Non-Hospitality or Non-Video

Customer Contact Information. To facilitate communication the following information is provided as a convenience and may be
updated at any time without affecting the enforceability of the terms and conditions herein:

Billing Contact Site Contact Technical Contact

Name

Phone

Cell

Email
Address

MONTHLY SERVICE FEES: 3100 Belmont Blvd

Data Services:

Spectrum Business Bundie: No Bundle *

Base Service Network Miles: Class of Service: Standard CoS $345.00
MEF Service Types (if applicable): EPLAN !
Speed: 60 Mbps (Down/Up)

CPE:

MONTHLY SERVICE FEES: 3801 WVan Giessen

Data Services:

Spectrum Business Bundie: No Bundie *

Base Service  Network Miles: Class of Service: Standard CoS $275.00
MEF Service Types (if applicable): EFLAN '
Speed: 20 Mbps (Down/Up)

CPE:

MONTHLY SERVICE FEE 8: 320N 46th Ave

Data Services:

Spectrum Business Bundie: No Bundle *

Base Service Network Miles: Class of Service: Standard CoS $275.00
MEF Service Types (if applicable): EPLAN ’
Speed; 20 Mbps (Down/Up)

CPE:
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* if Customer has selected the Spectrum Business Special Offers, the Section 3(f} of the Commercial Terms of Service (for Spectrum Business
Bundie) shall apply.

ONE-TIME CHARGES:

ONE-TIME CHARGES $0.00

2. TOTAL FEES.
Total Monthly Service Fees of $896.00 are due upon receipt of the monthly Invoice.

3. SERVICE PERIOD. The initial Service Period of this Service Order shall begin on the date installation is completed and shall
continue for a period of 60 months. Upon expiration of the initial term, this Senvice Order shall automatically renew for successive
one-month tems and Charter may then apply Charter's then-current Monthly Senvice Fees unless either party terminates this
Service Order by giving thirty (30) days prior written notice to the other party before the expiration of the cumrent tem.

4. EPLAN SERVICES. Appiicable only to EPLAN Data Transport Service. Customer acknowledges that EPLAN Services consist of
multiple end points connecting your designated locations to create a shared-data network. As new service locations are added to
your EPLAN Services, the Network Miles will increase. The performance parameter metric Delay is impacted by the total Network
Miles. Therefore, the applicable Delay metric is based upon the then-total Network Miles of the total of EPLAN Senvices provided
by Charter to Customer.  Customer acknowledges that the applicable Delay metric will be based upon the then-current total
Network Miles.

* Your current Mileage Band is shown as Total EPLAN Network Miles in the above Monthly Service Fees table.

5. NO UNTRUE STATEMENTS. Customer further represents and warrants to Charter that neither this Service Order, nor any other
information, including without limitation, any schedules or drawings furnished to Charter contains any untrue or incorrect statement
of material fact or omits or fails to state a material fact.

6. CONFIDENTIALITY. Customer hereby agrees to keep confidential and not to disclose awrectty or indirectly to any third party, the
terms of this Service Order or any other related Service Orders, except as may be required by law. If any unauthorized discl osure
is made by Customer andfor its agent or representative, Charter shall be entiled to, among other damages arising from such
unauthorized disclosure, injunctive relief and a penalty payment in the amount of the total One-Time Charges associated with this
Service Order, and Charter shall have the option of terminating this Service Order, other related Service Orders and/or the Service
Agreement.

7. FACSIMILE. A copy sent via fax machine or scanned and e-mailed of a duly executed Agreement and Service Order signed by
both authorized parties shall be considered evidence of a valid order, and Charter may rely on such copy of the Agreement and
Service Order as if it were the original.

NOW THEREFORE, Charter and Customer agree to the terms and conditions included within this Senvice Agreement, including the
Commercial Terms of Senvice which follow, and hereby execute this Service Agreement by their duly authorized representatives.

Charter Fiberlink WA-CCVII, LLC City of West Richland
By: Charter Communications, Inc., its Manager

Signature: Signature;

Printed Name: Printed Name:

Title: Title:

Date: Date:
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COMMERCIAL TERMS OF SERVICE

1.

{a)

{b)

(c)

AGREEMENT TERM. This Agreement shall teminate
upon the lawful temination of the final existing Senvice
Order entered into under this Agreement.

SERVICE. Charter shall provide the Services during the
Service Period to Customer at the site(s) identified in the
Service Order(s). “Senvice Period” is - the time period
starting on the date the Services are functional in all
material respects and available for use (the “Tum-up
Date"), and continuing for the number of months specified
in the Service Order(s).

STANDARD PAYMENT TERMS. Customer shall pay
fees and charges for the Services in the amount specified
on the Senice Order in accordance with this Agreement.
A one-time charge ("OTC™) is a nonrecuring fee for
constriction, Senice instaliation charge(s), repair,
replacement, or any other nonrecurring costs or charges.
“Equipment” means the components {e.g., any gateway or
edge electronic device, node, router, switch,
communications lines/cables, eic.) that make up the
Network. “Network” means all of the physical elements
necessary to provide the Services.

Charges. Customer shall pay all associated charges with
the Service(s), as set forth or referenced in the applicable
Service Order(s) or invoiced by Charter. These charges
may include, but are not limited to a meonthly service fee
("MSE™, nonrecurring fees for construction, installation,
repair, replacement or other one-time charges (*OTC"),
usage charges such as, pay-per-view charges, and
applicable federal, state, and local taxes, fees, surcharges
and recoupments (however designated), MSFs shall be
subject to increases attributable fo programming, license,
copyright, retransmission and/or other similar costs
imposed upon Charter, Charter shall provide not less than
thirty (30) days prior notice to Customer of any MSF
change.

Taxes, Surcharges, and Fees. Customer shal pay any
sales, use, property, excise or other taxes, franchise fees,

and governmental charges (excluding income taxes)
arising under this Agreement, in addition to any
surcharges that may be imposed as may be pemitted
under and consistent with applicable law. A copy of
Customer’s tax exemption document, if applicable, must
be provided to Charter to certify tax-exempt status. Tax-
exempt status shall not relieve Customer of its obligation
to pay any applicable franchise fees. Charter reserves the
right from tme to time fo change the surcharges for
Services under this Agreement fo reflect the charges or
payment obligations imposed on Charter which Charter is
pemmitted or required under appiicable law to pass through
to Customer {e.g., universal senvce fund (‘USF") charges,
franchise fees efc.).

Change Requests. Any charges associated with Service
and Equipment installations, changes, or additions
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requested by Customer subsequent to executing & Service
Order for the applicable site are the sole financial
responsibility of Custemer. Charter shall notify Customer,
in writing, of any additional OTCs and/or adjustments to
MSFs associated with or applicable to such Customer
change requests prior to making any such additions or
modifications. Customer's failure to accept such additional
charges within three days of recelving such notice shall be
deemed a rejection by Customer, and Charter shall not be
liable to perform any work giving rise to such charges. For
accepted charges, Customer shall be assessed such
additional OTCs and/or adjustments of the MSFs either (i)
in advance of implementation of the change request or {ii)
beginning on Customer's next and/or subsequent
invoice(s).

Site Visits and Repairs. If Customer's misuse, abuse or
modification of the Senvices, Equipment or Network results
in a visit to the Customer site for inspection, correction or
repair, Charter may charge Customer a site visit fee as
well as charges for any resulting Equipment or Network
repair or replacement, which may be necessary.

Inveicing Errors. Customer must provide written notice to
Charter of any invoice errors or disputed charges within 30
days of the inwice date on which the errors and/or
disputed charges appear for Customer to receive any
credit that may be due. Customer must have and present
a reasonable basis for disputing any amount charged.

Late Fees. Undisputed amounts not paid within 30 days of
the invoice date shall be past due and subject to a late fee
of not more than 1.5% per month or the maximum amount
permitted by law.

Non-payment. If Services are suspended due to late
payment, Charter may require that Customer pay all past
due charges, a reconnect fee, and one or more MSFs in
advance before reconnecting Services.

Collection Fees. Charter may charge a reasonable
service fee for all retumed checks and bank card, credit
card or other charge card charge-backs. Customer shall
be responsible for all expenses, including reasonable
attomey fees and collection costs, incurred by Charter in
collecting any unpaid amounts due under this Agreement.

Bundled Pricing. If Customer has selected a Spectrum

Business Bundle ("SBB") specifically, the following

conditions shall apply:
In consideration for Customer's purchase of all Senices
in the SBB and only with respect to that period of time
during which Customer continues to purchase such
SBB, Charter shall apply a discount to the Services
ordered under the applicable Service Order(s). Such
discount has been applied to the Senices included in
Charter's bundled pricing offer and is reflected in the
MSF for such Services.

:0060000000Bwn93



4,

Upon discontinuation or temination by Customer of any
component of a Service of the applicable SBE, the
pricing for the remaining Services shall revert tfo
Charter's a la carte pricing for such Services in effect at
the time. Termination liability applicable to the Senvices
under this Agreement shall otherwise remain
unchanged.

SERVICE LOCATION ACCESS AND INSTALLATION.

(a) Access. Charter will require reasonable access to each

(b)

(c

{d)
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senvice location listed on a Senvice Order (“Service
Location”) as necessary for Charter to review, install,
inspect, maintain or repair any Equipment or Materials
necessary to provide the Services. If Customer owns or
controls the Service Location(s), Customer grants Charter
permission to enter the Service Location(s) for the
exercise of such right. If a Senvice Location is not owned
and/or controlled by Customer, Customer will obtain, with
Charters assistance, appropriate right of access. If such
right of access for Charter is not obtained by either party,
then Charter's obligations with respect to such Senvice
Location shall be considered null and void.

instaflation Review; Subsequent Interference. Charter may

perform an installation review of each Senvice Location
prior to installation of the Services. Upon request,
Customer shall provide Charter with accurate site andfor
physical network diagrams or maps of a Service Location,
including electrical and other utility servicz maps, prior 1o
the installation review. If Charter determines that safe
installation andfor activation of one or more of the
Services will have negative consequences to Charter's
personnel or Network or cause technical difficulties to
Charter or its customers, Charter may teminate the
Service Order effective upon written notice to Customer or
may require Customer to correct the situation before
proceeding with installation or activation of the Services.

If during a Service Period, or any renewal thereof (i)
proper operation of Equipment or provision of a Service is
no longer unhindered or possible as a result of
interference or obstruction due to any cause other than
Charter or (i} such interference/obstruction or its cause
may endanger, hinder, ham or injure Charter's personnel
or Network andfor cause technical difficuliies to Charter or
its customers, Charter may terminate the affected Senice
Order(s) without liability upon written notice to Customer.

Site Preparation. Customer shall be responsible for
necessary preparations at its location(s) for delivery and
installation of Equipment and the installation and ongoing
provision of Semvices, including the relocation of
Customers equipment, fumniture and furnishings as
necessary to access the Equipment or Services. Upon
request, Customer shall provide any available electrical,
utility senvice, andfor general physical network diagrams or
maps prior to installation or maintenance work to be
undertaken by Charter.

Installation. Charter will schedule one or more installation
visits with Customer. Customer's authorized
representative must be present during installation. If
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during the course of installation Charter detemines
additional work is necessary to enable Charter to deliver
the Services to the Service Location, Charter will nofify
Customer of any additional OTCs. I Customer does not
agree to pay suich OTCs by executing a revised Service
Order within five business days of receiving the same,
Customer and Charter shall each have the right to
terminate the applicable Service Order. Customer shall
connect Customet's computer or network to applicable
Charter-provided Equipment to enable access fo the
Services. Charter shall be responsible for reasonable
restoration efforts necessary to address any displacement
resulting from excavation.

Ongoing Visits. Charter will need periodic access for
inspection, operation and maintenance of the Network.
Except in emergency situations, Charter will obtain
approval from Customer (not fo be unreasonably withheld
or delayed) before entering Customer Premises. At
Charter's request, Customer, or a representafive
designated by Customer, will accompany Charter's
employees or agents into any unoccupied unit for any
purpose relating to the Equipment.

EQUIPMENT AND MATERIALS.

Responsibilittes and Safeguards. Except as otherwise
provided in this Agreement or any Service Order(s),

neither party shall be responsible for the maintenance or
repair of cable, electronics, structures, Equipment or
materials owned by the other party; provided, however,
that subject to the indemnification limitations set forth in
this Agreement, each party shall be responsible to the
other for any physical damage or harm such party causes
{o the other party’s personal or real property through the
damage —causing party's negligence or willful misconduct.
Customer shall:

i Safeguard Equipment against others;

ii. Not add other equipment nor mowve, modify,
disturb, alter, remove, nor otherwise tamper with
any portion of the Equipment;

iii. Not hire nor pemnit anyone other than personnel
authorized by Charter acting in their official
capacity to perform any work on Equipment; and

iv. Not move nor relocate Equipment to another
location or use it at an address other than the
Service location without the prior written consent
of Charter.

Any unauthorized connection or other tampering with the
Services or Equipment shall be cause for immediate
suspension of Senvices, termination of this Agreement
and/or legal action, and Charter shall be entitled fo recover
damages, including the value of any Services andfor
Equipment obtained in violation of this Agreement in
addition to reasonable collection costs inciuding
reasonable attomey fees. Should any antenna, or signa!
amplification system for use in connection with
communication equipment hereafter be installed on the
Premises which interferes with the Services, Charter shall
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not be obligated to distribute a signal to the Premises
better than the highest quality which can be fumished
without addiional cost to Charter as a result of such
interference, until such tme as the interference is
eliminated.

Customer Security Responsibilities. Customer shall be
responsible for the implementation of reasonable security
measures and procedures with respect to use of and
access to the Senice and/or Equipment. Charter may
suspend the Senices upon leaming of a breach of
security and will attempt to contact Customer in advance,
if practicable.

Ownership. Notwithstanding any other provision
contained in this Agreement to the contrary, all Equipment
and materials installed or provided by Charter are and
shall always remain the property of Charter, shall not
become a fixture to the Premises, and must be returned to
Charter at any time Services are disconnected in the
condition in which they were received subject to ordinary
wear and tear. Customer will not sell, lease, assign nor
encumber any Equipment. Customer shall not obtain or
acquire ftitle to, interest or right (including intellectual
property rights) in the Service or Equipment cother than to
the limited extent of use rights expressly granted under
this Agreement.

Eguipment Return, Retrieval, Repair and Replacement.
Immediately upon temination of this Agreement and/or
Service Order(s) (*Terminafion™), at the discretion of
Charter, Customer shall retum, or allow Charter to
refrieve, the Equipment supplied by Charter to Customer.
Failure of Customer to return, or allow Charter to retrieve,
Equipment within 10 days after Services are terminated
will result in a charge to Customers account equal to the
retail cost of replacement of the unreturned Equipment.
Customer shall pay for the repair or replacement of any
damaged Equipment, except such repairs or replacements
as may be necessary due to normal and ordinary wear
and tear or materialiworkmanship defects, together with
any costs incurred by Charter in obtaining or attempting to
regain possession of such Equipment, including
reasonable attorney fees.

ADMINISTRATIVE WERB SITE. Charter may, at its sole
option, make one or more administrative web sites
available to Customer in connection with Customer's use
of the Services (each an "Administrative Web Site”).
Charter may furnish Customer with one or more user
identifications and/or passwords for use on the
Administrative Web Site. Customer shall be responsible
for the confidentiality and use of such user identifications
andfor passwords and shall immediately notify Charter if
there has been an upauthorized release, use or other
compromise of any user identification or password. In
addition, Customer agrees that its authorized users shall
keep confidential and not distibute any information or
other materials made available by the Administrative Web
Site. Customer shall be sclely responsible for ali use of the
Administrative Web Site, and Charter shall only be entited
to rely on all Customer uses of and submission to the
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Administrative Web Site as authorized by Customer.
Charter shall not be liable for any loss, cost, expense of
other liability arising out of any Customer use of the
Administrative Web Site, Charter may change or
discontinue the Administrative Web Site, or Customer's
right to use the Administrative Web Site, at any time.
Additional terms and policies may apply to Customer’s use
of the Administrative Web Site. These terms and policies
will be posted on the site.

VIDEQ, MUSIC AND CONTENT SERVICE. This Video,
Music and Content Service Section shall only apply if
Video, Music and Content Senices are included in a
Service Order under this Agreement; however, continued
use or reception of the Video Services is subject to the
provisions of this Agreement.

Music Rights Fees. Customer is responsible for and must
secure any music rights andfor pay applicable fees
required by the American Scciety of Composers, Authors
& Publishers (ASCAP), Broadcast Music, Inc. (BMI) and
SESAC, Inc. (SESAC) or their respective successors, and
any other entity, person or governmental authority from
which a license is necessary or appropriate relating to
Customer’s fransmission, retransmission, communication,
distribution, performance or other use of the Senvices.

Premjum and Pay-Per-View. Customer may not: (i) exhibit
any premium Senvices such as HBO or Showtime in any
public or common area; {ii} order or request Pay-Per-View
{PPV) programming for receipt, exhibition or taping in a
commercial establishment; or (iii) exhibit nor assist in the
exhibiton of PPV programming in a commercial
establishment unless explicitly authorized to do so by
agreement with an autheorized program provider and
subject to Charter's prior written consent.

HD Formatted Programming. If Customer has selected
High Definition ("HD") formatted programming, Customer
is responsible for provision, installation and maintenance
of the receiving equipment and/or facilities necessary for
its receplion and display. Any failure of Customer to fulfilf
the foregoing obligation shall not relieve Customer of its
obligation to pay the applicable MSFs or OTCs for the HD
formatted programming.

Provision of Service. Without notice, Charter may
preempt, rearrange, delete, add, discontinue, maodify or
otherwise change any or all of the adverised
programming comprising, packaging of, line-up applicable
to, and/or distribution of its Video Services.

Restrictions. Customer shall not and shall not authorize or
permit any other person to {i} copy, record, dub, duplicate,
alter, make or manufacture any recordings or other
reproductions of the Services (or any part thereof); or (ii)
transmit the Services by any television or radio broadcast
or by any other means or use the Senices outside the
Service Location. Customer acknowledges that such
duplication, reproduction or transmission may subject
Customer to criminal penalties and/or civil liability and

‘damages under applicable copyright andfor trademark

iaws. With respect to the music programming comprising a
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portion of the Senvices, Customer shall not, and shall not
authorize or pemit any other person to, do any of the
following unless Customer has obfained a then-current
music license pemitting such activity: (i) charge a cover
charge or admission fee to any Senvice Location(s) at the
time the Services are being performed or are to be
performed; (i) pemit dancing, skating or other similar
forms of entertainment or physical activity in conjunction
with the performance of the Services; or (iii) insert any
commercial announcements into the Services or interrupt
any performance of the Services for the making of any
commercial announcements.

INTERNET ACCESS SERVICE. This Internet Access
Service Section shall only apply if Internet Access
Services are included in a Service Order under this
Agreement; however, continued use of the Intermnet
Service shall be subject to the provisions of this
Agreement.

Customer shall (i) maintain certain minimum equipment
and software to receive the Senice (see
www.husiness.spectrum.com {or the applicable successor
URL) for the cument specifications); (i) ensure that any
person who has access to the Inteinet Services through
Customer's computer(s), Service Location, facilities or
account shall comply with the terms of this Agreement, (jii)
be responsible for all charges incurred and all conduct,
whether authorized or unauthorized, caused by use of
Customer's computers, senvice locations, faciliies or
account using the Internet Services.

Internet Service Speeds. Charter shall use commercially
reasonable efforts to achieve the Internet speed selected
by Customer on the Service Order, however, actual
Intermet speeds may vary. Many factors affect speed
including, without limitation, the number of workstations
using a single connection.

Electronic Addresses. All e-mail addresses, e-mail
account names, and IP addresses (“Electronic
Addresses®) provided by Charter are the property of
Charter. Customer may not alter, modify, sell, lease,
assign, encumber or otherwise tamper with the Electronic
Addresses.

Changes of Address. Charter may change addressing
schemes, including e-mail and IP addresses.

No Liability for Risks of Internet Use. The Service,
Charters network and the Intemet are not secure, and
others may access or monitor traffic.

No Liability for Purchases. Customer shall be solely liable
and responsible for all fees or charges for online services,

products or infomation. Charter shall have no
responsibility to resolve disputes with other vendors.

Blocking and Filtering. Customer assumes all
responsibility for providing and configuring any “firewall” or
security measures for use with the Senvice. Except to the
extent set forth in the Supplemental Spectrum Business
Security Service Section, Charter shall not be responsible
in any manner for the effectiveness of these blocking and
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filtering technologies. Charter does not warrant that others
will be unable to gain access to Customer's computer(s)
andfor data even if Customer utilizes blocking and filtering
technologies, nor does Charter wamant that the data or
files will be free from computer viruses or other hammful
compeonents. Charter has no responsibility and assumes
no liability for such acts or occurrences.

Acceptable Use Policy. Customer shall comply with the
terms of Charter's Acceptable Use Policy ("AUP™) found at
www business.spectrum.com (or the applicable successor
URL) and that policy is incorporated by reference into this
Agreement. Customer represents and warrants that
Customer has read the AUP and shall be bound by its
terms as they may be amended, revised, repiaced,
supplemented or otherwise changed from time-to-time by
Charter with or without notice to Customer. Charter may
suspend Senice immediately for any violation of the
Charter AUP.

SUPPLEMENTAL SERVICES. The following Subsections
shall only apply in the event the referenced supplemental
sernvice has been selected by and are being delivered to
Customer. The supplementai services (also “Services")
may be made up of software and hardware components.
Charter shall ensure the supplemental services are
operational and updated from time-to-tme based on
manufacturer-sent updates. Except to the limited extent
described in ths foregoing sentence, Charter makes no
warranties of any kind {express or implied) regarding the
supplemental services and hereby disclaims any and all
warranties pertaining thereto (including implied warmranties
of title, noninfringement, merchantability, and fitness for a
particular purpose}. Charter does not hawve titie to and is
not the manufacturer of any software or hardware
components of the supplemental services nor is Charter
the supplier of any components of such software or
hardware. Customer shall return or destroy all software
components provided to Customer upon the termination of
the applicable Service Order, and in the case of the
destruction thereof, shall, upon request, provide Charter
with certification that such components have been
destroyed.IN NO EVENT SHALL CHARTER BE LIABLE
FOR ANY DAMAGES ARISING FROM THE
PERFORMANCE OR NONPERFORMANCE OF ANY
SUPPLEMENTAL SERVICES.

Hosting. This Hosting Senvice subsection shall only apply
if one of Charter's Hosting Services (“Hosting™) is included
as part of the Service in a Service Order under this
Agreement. Charter will provide to Customer Hosting
Senvice in accordance with the specifications associated
with the plan Customer has selected on the Service Order.

i. Hosting Software. The Hosting Service wil
permit access to a variety of resources available
from selected third parties, including developer
tools, communication forums and product
information (collectively, "Hosting Software™). The
Hosting Software, including any updates,
enhancements, new features, and/or the addition
of any new Web properties, may be subject to
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and Customer shall comply with applicable
product use rights/fend user license agreements
between such third parties and Customer.
Without abrogating or limiting anything set forth in
the Sections: Internet Access Service, this
Section, No Third-Party Support, Customer Use
or Performance, Charter (not the manufacturer)
shall provide - technical support for Hosting
Service, but wversion changes of any such
software compatibility and/or suitability with any
other Customer provided software shall be
Customers responsibility. Customer hereby
consents to the disclosure to the provider of Third
Party Software, of Customers name and any
other necessary information for the limited
purpose of licensing rights. Customer shall not
use Hosting Senvice for or in connection with any
high risk use or activity such as aircraft or other
modes of human mass transportation, nuclear, or
chemical faciliies, or Class Hl medical devices
under the Federal Food, Drug, and Cosmetic Act.
COPYING OR REPRODUCTION OF THE
HOSTING SOFTWARE TO ANY OTHER
SERVER OR LOCATION FOR FURTHER
REPRODUCTION OR REDISTRIBUTION IS
EXPRESSLY PROHIBITED, UNLESS
APPROVED INWRITING BY CHARTER.

Domain Names. Customer shall be solely
responsible for registering for or renewing a
desired domain name. Charter does not
guarantee that Customer will be able to register
or renew a desired domain name.

Specification Limitations. Individual websites
may not at any tme exceed the Hosting
specifications identified on the applicable Service
Order. If Customer's Hosting account exceeds
the applicable specificaions or is adversely
impacting Charter's network or server(s), Charter
may (i) contact Customer to resolve the issues;
or (iiy if Customer has exceeded the then-
applicable specifications in any given month,
upgrade account on the next available billing
cycle to the next service level tier or suspend or
terminate the Hesting Service.

Notwithstanding anything to the contrary, if
Customer’s use of the Hosting Service is causing
an adverse impact on Charters network or
servers, Charter may suspend or terminate the
Hosting Service without notice.

Limitation of Charter-provided Services. Certain
services are not provided by Charter as part of
the Hosting Sernvice (e.g., Charter does not
provide nor offer webpage  creation,
development, design or content services).

Hosting Fees. The applicable Senvice Order sets
forth the MSFs for the Hosting Senvice. Customer
is responsible for payment whether or not the
hosting platform is used and whether or not it
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functions properly, unless such failure is caused
by Charter.

Content Liability and Use Restrictions. Charter
exercises no control over the content of the
information passing through Customer's site(s)
and it is Customers sole responsibility to ensure
that Customer and Customer's users use of the
Hosting Service complies at all times with all
applicable laws and regulations and the AUP.
Charter shall have the right to disclose any and
all available information collected from Customer
to law enforcement authorities upon written
request by such authorities. Information that may
be disclosed includes IP addresses, account
history, and files stored on servers used tfo
provide the Hosfing Servicee K Customer
engages in any of the following prohibited
activities, Charter shall have the right to suspend
or terminate the Hosting Senices and/for this
Agreement:

The hosting of unlicensed software.

Use of software or files that contain computer
viruses or files that may ham user's computers;

Any attempt or actual unauthorized access by
Customer or through Customer's equipment to
any Charter website or the website of any
Charter customer;

The collection or any attempt to collect personally
identifiable information of any person or entity
without his, her or its express written consent.
Customer shall maintain records of any such
written consent throughout the term of this
Agreement and for three years thereafter;

Any action or inaction which is hamful or
potentially harmful to the Charter server
structure;

Running a banner exchange, free adult thumbnail
gallery post and/or free adult image galleries on
your website; or

Inclusion of sites with material, links, or resources
for hacking, phreaking, viruses, or any type of
site that promotes or participates in willful ham to
Internet sites, users or providers.

Impositions on Customer's End Users. Customer
is responsible for charging and collecting from its
end users any and all applicable taxes. If
Customer fails to impose and/or collect any tax
from its end users then, as between Charter and
Customer, Customer shall be liable for such
uncollected tax and any interest and penalty
assessed thereon with respect to the uncollected
tax. Customer shall indemnify and hold the
Charter Indemnified Parties (defined below)
harmless for any costs incurred or taxes or fees
paid due to actions taken by the applicable taxing
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authority to collect any such tax from Charter due
to Customer’s failure to comply with this Section.

(b} SB Security Service — Desktop and Managed. Charter's

()

managed security service, SB Managed Security, and
deskiop security service, SB Desktop Security
(collectively, "SB Security Service”} are each made up of
software and hardware components. Charter shall ensure
that the selected SB Security Service(s) isfare operational
and updated from time-to-time based on manufacturer-
sent updates. Charter is not the manufacturer of any
software or hardware components of either Spectrum
Business Security Senice nor is Charter the supplier of
any components of such software or hardware.

SB Back-Up Senvice. For Charter's data storage senvice
("SB Back-up"), Customer shall be assessed applicable
OTCs and MSFs which shall be based upon Customer's
selection of version retention gquantity and storage tier
{e.g., five gigabits). The version retention quantity selected
specifies the maximum number of separate versions of a
document that will be retained (running in sequential order
based on the last version created). For example, if
Customer has selected “seven” as the version retention
quantity, Customer will be able to access the last seven
versions of a particular document. In addition to OTCs and
MSFs, monthly storage owerage fees shall apply each
month Customer exceeds the respective subscribed
storage level. Additional OTCs and MSFs also apply to
Customer-requested media and/or professional services.

Charter is not the manufacturer or supplier of any SB
Back-Up software components. Customer shall be
responsible for updating SB Back-Up from time-to-time
based on updates provided by the software manufacturer,
and any failure of Customer to perform such updates shall
relieve Charter from any responsibility to ensure that SB
Back-Up remains operational.

If the functionality of SB Back-Up cannot be maintained by
Charter, Charter shall have the right to disconfinue
providing the Service immediately and Charter shall credit
Customer's account for any pre-paid MSFs attributable to
the Service, except where such lack of functionality is
caused by Customer or any end user gaining access to
the Service through Customer's faciliies, equipment, or
point of access. Customer shall not be relieved of its
responsibility to continue to pay for SB Back-Up in the
event SB Back-Up does not function properly as a result of
Customer's failure to install and configure the software,
activate the service or install manufacturer-provided
updates. CUSTOMER UNDERSTANDS AND
ACKNOWLEDGES THAT (1) IT IS CUSTOMER'S SCLE
RESPONSIBILITY TO CREATE AND RETAIN THE SB
BACK-UP PASSWORD THAT IS NECESSARY FOR
ACCESS TO ANY DATA STORED VIA THE SB BACK-
UP SERVICE AND (2) CHARTER HAS NO ACCESS TO
AND DOES NOT KNOW NOR KEEP ANY RECORD OF
THE PASSWORD CREATED BY CUSTOMER. FAILURE
BY CUSTOMER TO RETAIN CUSTOMER'S SB BACK-
UP PASSWORD SHALL RESULT IN COMPLETE LOSS
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OF ACCESSIBILITY TO DATA STORED VIA SB BACK-
UP.

DATA NETWORKING (aka “DATA TRANSPORT”).
Charter will provide Data Networking Services for
Customer locations connected over coaxial andfor fiber-
optic cable. Connectivity is established between two or
more customer end-points under a unigue customer
topofogy. Charter will install the coaxial or fiber-optic cable
into each Customer site as listed in the Service Order(s).
Charter will also supply an edge device at each site that
will be capable of receiving the Senvce as specified in the
Service Order(s).

Charter will termminate fiber-optic cable on a patch panel
or provide a coaxial outlet at an agreed upon minimum
point of penetration (MPOP) up to 50 feet within each
facility {unless otherwise specified in the Senvice Order).
If the hand-off point of the Data Networking Senvice at
Customer's premise exceeds this distance, Customer
may be responsible for any additional costs for intemal
wiiing.

Customer will make available to Charter a building
ground connection at each location that meets current
electrical codes for the placement of a fiber-optic paich
panel and/or coaxial outlet. Unless otherwise specified
in the applicable Service Order, it is recommended that
Customer provide a separate 20 Amp 110V AC circuit
for the edge electronics, which is powered by = UPS
system. Customer-supplied routing will be necessary for
communication between each Senvice Location.

If Customer has selected “Monitoring” for a Service,
Charter shall monitor the Services 24 hours a day,
seven days a week Customer shal contact the
Enterprise and Strategic Marketing Network Operations
Center at 1-866-503-3199 or subsequent number to
report Data Networking Service problems. Additional
fees may apply for Menitoring over coaxial ¢able.

In the event Customer is receiving Data Networking
Services: Optical Ethernet EP-LAN or EVP-LAN,
Charter recommends that the Customer place a router
at each ingress/egress point (on Customer's side of the
demarcation), which will reduce the number of customer
media access control ("MAC") addresses which must be
learned by Charter's network {(aka ‘masking') in order to
be conveved. In the event Customer chooses nof to
place a router on its side of the demarcation, Charter
will place limitations on the number of MAC addresses
that will be learmed by Charters network and, in
circumstances where the customer exceeds these
limitations, some Customer network traffic will be denied
from entering Charter's network. Additional monthly
fees will be applied if the number of MAC addresses on
a given EVC (Ethernet Virtual Connection) exceeds 500,
and Charter will not allow more than 1000 MAC
addresses onto the network.

NO THIRD-PARTY HARDWARE OR SOFTWARE
SUPPORT. Customer is responsible for the installation,
repair and use of Customer-supplied third-party hardware
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andfor software. For purposes of this Agreement the
Hosting Software shall be considered third party software.
Charter does not suppornt third-party hardware or software
supplied by Customer. Any questions conceming third-
party hardware or software should be directed to the
provider of that product. Charter assumes no liability or
responsibility for the installation, maintenance,
compatibility or performance of third party software, any
Customer-supplied hardware or software with the
Services. If such third-party equipment or software impairs
the Services, Customer shali remain liable for payments
as agreed (if any) without recourse for credit or prorated
refund for the period of impaiment. Charter has no
responsibility to resclve the difficulties caused by such
third-party equipment or software. If at Customers
request, Charter should attempt to resolve difficulties
caused by such third-party equipment or software, such
efforts shall be performed at Charter's discretion and at
then-current commercial rates and terms.

CUSTOMER USE. Customer shall not re-sell or re-
distribute access to the Service(s) or system capacity, or
any part thereof, in any manner without the express prior
written consent of Charter. Customer shall not use or
permit third parties to use the Senvice(s), including the
Equipment and software provided by Charter, for any
iflegal purpose, or to achieve unauthorized access to any
computer systems, software, data, or other copyright or
patent protected material. Customer shall not interfere with
other customers’ use of the Equipment or Services or
disrupt the Charter Network, backbone, nodes or other
Services. Viclation of any part of this Section is grounds
for immediate Termination of this Agreement and/or all
Service Orders in addition tc any other rights or remedies
Charter may have.

PERFORMANCE. Charter will use commercially
reasonable efforts in keeping with nomal industry
standards to ensure that the Senvice is awvailable to
Customer 24 hours per day, seven days per week. It is
possible, howewver, that there will be interruptions of
Service. The Service may be unavailable from time-to-time
either for scheduled or unscheduled maintenance,
technical difficulties, or for other reasons beyond Charter’s
reasonable control. Temporary service
interruptions/outages for such reasons, as well as senice
interruptions/outages caused by Customer, its agents and
employees, or by a Force Majeure Event, shall not
constitute a failure by Charter to perform its obligations
under this Agreement, and Customer will not hold Charter
at fault for loss of Customer revenue or lost employee
productivity due fo Senvice cutages.

DEFAULT,; SUSPENSION OF SERVICE;
TERMINATION. No express or implied waiver by Charter
of any event of noncompliance shall in any way be a
waiver of any further subseguent event of noncompliance.
Nothing herein, including Termination, shall relieve
Customer of its obligation to pay Charter all amounts due.

Default by Customer. Customer shall be in default under
this Agreement if Customer does one or more of the
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following things (each individually to be considered a
separate event of default) and Customer fails to correct
each such noncompliance within 30 days of receipt of
written notice ("Default™:

i. Customer is more than 30 days past due with
respect to any payment required hereunder;

ii. Customer otherwise has failed to comply with the
terms of this Agreement or any other Service
Order(s) incorporated herein.

Termination for Convenience. Notwithstanding any other
term or provision in this Agreement, Customer shall have
the right to teminate a Service Order, or this Agreement in
whole or part, at any time upon thirty (30) days prior
written notice to Charter, and subject to payment of all
outstanding amounts due, any applicable Temmination
Charges, and the return of any Charter Equipment.

Charter's Right to Terminate and Termination Charge. If
Customer is in Default, Charter shall have the right, at its

option, without prior notice, and in addition to any other
rights of Charter expressiy set forth in this Agreement and
any other remedies it may have under applicable [aw to:

Immediately suspend Services to Customer until such
time as the underying noncompliance has been
corrected without affecting Customers on-going
obligation to pay Charter any amounts due under this
Agreement (e.g., the MSFs) as if such suspension of
Services had not taken place;

Terminate the Sendces, this Agreement or the
applicable Service Order(s).
If Terminaticn is due to Customer Default or is

elected/done by Customer for convenience, Customer
must pay Charter a Termination charge (a “Termination
Charge™), which the parties recognize as liquidated
damages. This Termination Charge shall be equal to 50%
of the unpaid balance of the MSFs that would have been
due throughout the applicable Service Period plus 100%
of (1) the outstanding balance of any and all OTCs plus (2)
any and all previously waived OTCs.

Default by Charter. Charter shall be in default under this
Agreement if Charter fails to comply with the terms of this
Agreement and/or any or all of the applicable Service
Order(s), and Charter fails to remedy each such
noncompliance or occurrence within 30 days of receipt of
written notice from Customer describing in reasonabie
detail the nature, scope and extent of the default or
noncompliance (*Charter Default”’).

Customer's Right fo Teminate and Termination Charge.

In the event Customer wishes to terminate a Service
without cause, Customer ghall be liable for the same
Termination Charges as described above.

Customer shall have the right, at its option and in
addition to any other remedies it may have, to
terminate any applicable Service Order(s), if the
underlying event of Charter Default by Charter is
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limited to Services provided under the applicable
Senvice Order(s) or this Agreement, if such Charter
Default is not so limited,.

If Termination is due to a Charter Default, Charter
shall reimburse Customer for any pre-paid, unused
MSFs attributable to such teminated Service
Order(s). In addition, if Termination is due to Charter
Default within one year of the applicable Turn-Up
Date, Charter shall pay a Temmination Charge, which
the parties recognize as liquidated damages, equal to
a portion of any OTC that has already been paid by
Customer to Charter relative to Senvice at the sites
covered by the temminated Service Order. This
Termination Charge shall be equal to the product of a)
the number of months (including partial months)
remaining in the initial 12 months of the initial Senvice
Period at the time of Termination and b) a ratic in
which the numerator is the total of OTCs paid to date
and the denominator is 12.

LIMITATION OF LIABILITY. PLEASE READ THIS
SECTION CAREFULLY, IT CONTAINS DISCLAIMERS
OF WARRANTIES AND LIMITATIONS OF LIABILITY.

Limited Wariranty. At all times during the Service Period,
Charter warrants that it will use commercially reasonable
efforts in keeping with industry standards to cause the
Sernvices to be available to Customer. Charter does not
warrant that Services will be error free.

THE FOREGOING LIMITED WARRANTY 1S EXCLUSIVE

AND IN LIEU OF ALL EXPRESS AND IMPLIED
WARRANTIES WHATSOEVER.
EXCEPT AS OTHERWISE STATED IN THIS

AGREEMENT, CHARTER MAKES NC WARRANTIES,
EXPRESS OR IMPLIED, AS TO ANY SERVICE AND
SPECIFICALLY DISCLAIMS ANY AND ALL IMPLIED
WARRANTIES, INCLUDING ANY IMPLIED
WARRANTIES OF MERCHANTABILITY, FITNESS FOR
A PARTICULAR PURPOSE, TITLE OR NON-
INFRINGEMENT OF THIRD PARTY RIGHTS.

WITHOUT LIMITING ANY EXPRESS PROVISIONS OF
THIS AGREEMENT, NEITHER PARTY SHALL BE
LIABLE TO THE OTHER FOR ANY INDIRECT,
CONSEQUENTIAL, EXEMPLARY, SPECIAL,
INCIDENTAL RELIANCE OR PUNITIVE DAMAGES
(INCLUDING LOST BUSINESS, REVENUE, PROFITS,
OR GOODWILL) ARISING IN CONNECTION WITH THIS
AGREEMENT OR THE PROVISION OF SERVICES,
INCLUDING ANY SERVICE IMPLEMENTATION DELAYS
AND/OR FAILURES, UNDER ANY THEORY OF TORT,
CONTRACT, WARRANTY, STRICT LIABILITY OR
NEGLIGENCE, EVEN IF THE PARTY HAS BEEN
ADVISED, KNEW OR SHOULD HAVE KNOWN OF THE
POSSIBILITY OF SUCH DAMAGES. CHARTER'S
MAXIMUM LIABILITY TO CUSTOMER WITH REGARD
TO ANY SERVICE SHALL NOT EXCEED THE AMOUNT,
EXCLUDING OTCS, PAID OR PAYABLE BY
CUSTOMER TO CHARTER FOR THE APPLICABLE
SERVICE IN THE THREE MONTHS (MMEDIATELY
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PRECEDING THE EVENTS GIVING RISE TO THE
CLAIM.

THE FOREGOING LIMITATIONS APPLIES TO ALL
CAUSES OF ACTIONS AND CLAIMS, INCLUDING
BREACH OF CONTRACT, BREACH OF WARRANTY,
NEGLIGENCE, STRICT LIABILITY,
MISREPRESENTATION AND OTHER TORTS.

Any warranty claim by Customer must be made within 30
days after the applicable Services have been performed.
Charter's sole obligation and Customer's scle remedy,
with respect to any breach of the limited warranty set forth
herein, shall be a prorated refund of the fees paid by
Customer based on the period of time when the Senvices
are out of compliance with this limited warranty provision.

Content. Any content that Customer may access or
transmit through any Service is provided by independent
content providers, over which Charter does not exercise
and disclaims any control. Charter neither previews
content nor exercises editorial control; does not endorse
any opinions or information accessed through any Service;
and assumes no responsibility for content. Charter
specifically disclaims any responsibility for the accuracy or
quality of the information obtained using the Senvice. Such
content or programs may include programs or content of
an infringing, abusive, profane or sexually offensive
nature. Customer and its authorized users accessing other
parties’ content through Customers facilities do so at
Customer's own risk, and Charter assumes no liability
whatsoever for any claims, losses, actions, damages, suits
or proceedings arising out of or otherwise relating to such
content.

Damage, Loss or Destruction of Software Files and/or
Data. Customer uses the Senices and Equipment
supplied by Charter at its sole risk. Charter does not
manufacture the Equipment, and the Senices and
Equipment are provided on an “as is basis” without
warranties of any kind. Charter assumes no responsibility
whatsoever for any damage to or loss or destruction of
any of Customer's hardware, software, files, data or
peripherals which may result from Customers use of any
Service. Charter does not warrant that data or files sent by
or to Customer will be transmitted in uncorrupted form or
within a reasonable pericd of time.

Unauthorized Access. If Customer choosss to run or offer
access to applications from its equipment that pemits
others to gain access through the Network, Customer
must take appropriate security measures. Faiting to do so
may cause immediate termination of Customer's Senvice
by Charter without liability for Charter. Charter is not
responsible for and assumes no liability for any damages
resulting from the use of such applications, and Customer
shall hold hammless and indemnify the Charter Indemnified
Parties from and against any claims, losses, or damages
arising from such use. Charter is not responsible and
assumes no liability for losses, claims, damages,
expenses, liability, or costs resulting from others
accessing Customer's computers, its internal network
andfor the Network through Customer’s equipment.
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Force Majeure Event. Neither Party shall be liable to the
other for any delay, inconvenience, loss, liability or
damage resulting from any failure or interruption of
Services, directly or indirectly caused by circumstances
beyond such party's control, including but not limited to
denial of use of poles or other faciites of a utility
company, labor disputes, acts of war or terrorism, criminai,
illegal or unlawful acts, natural causes, mechanical or
power failures, or any order, law or ordinance in any way
restricting the operation of the Senvices. Changes in
economic, business or competitive condition shall not be
considered a Force Majeure Event.

INDEMNIFICATION. In addition to its specific
indemnification responsibilities set forth elsewhere in this
Agreement and as pemissible under applicable law,
Customer at its own expense, shall indemnify, defend and
hold hamiess Charter and its directors, employees,
representatives, officers and agents, (the “Indemnified
Parties™) against any and all claims, liabilities, lawsuits,
damages, losses, judgments, costs, fees and expenses
incurred by Charter Indemnified Parties, including
reasonable attomey fees and court costs incurred by
Charter Indemnified Parties under this Agreement, to the
full extent that such arise from Customers
misrepresentation with regard to or noncompliance with
the terms of this Agreement and any or all Service Orders,
Customer's failure to comply with applicable law, and/or
Customer's negligence or willful misconduct. Charter
Indemnified Parties shall have the right but not the
obligation to participate in the defense of the claim at
Customer's cost and Customer shall cooperate with
Charter Indemnified Parties in such case.

TITLE. Title to the Equipment shall remain with Charter
during the applicable Service Period. Customer shall keep
that portion of the Equipment located on Customer
premises free and clear of all liens, encumbrances and
security interests. Upon termination of Service or
expiration of a Senice COrder's Service Period for a
specific site, Charter shall have the right to remove all
Equipment components and/or leave any of such
components in place, assigning title and interest in such
components to Customer, it being understood that no
further notice or action is required to accomplish the
assignment contemplated hereunder. Charter shall have
the right to remove the Equipment and all components
within 60 days after such termination.

COMPLIANCE WITH LAWS. Customer shall not use or
permit third parties to use the Senvices in any manner that
violates applicable law or causes Charter to violate
applicable law. Both parties shall comply with all
applicable laws and regulations when camying out their
respective duties hereunder. )

PRIVACY. Charter treats private communications on or
through its Network or using any Service as confidential
and does not access, use or disclose the contents of
private communications, except in limited circumstances
and as permitted by law. Charter also maintains a Privacy
Policy with respect to the Senvices in order to protect the
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privacy of its customers. The Privacy Policy may be found
on Charter's website at www.business spectrum.com. The
Privacy Policy may be updated or modified from time-to-
time by Charter, with or without notice to Customer.

GENERAL CUSTOMER REPRESENTATIONS AND
OBLIGATIONS. Customer represents to Charter (a) that
Customer has the authority to execute, deliver and carry
out the terms of this Agreement and associated Senvice
Orders and (b) that any person who accesses any
Services through Customer's equipment or through the
Network facilities in Customer's Premises will be an
authorized user, will use the Service, Network and/or
Network facilities in an appropriate and legal manner, and
will be subject to the terms of this Agreement. Customer is
responsible for ensuring its users of the Service compiy
with the terms of this Agreement. Customer shall be
responsible for all access to and use of the Service by
means of Customer's equipment, whether or not Customer
has knowledge of or authorizes such access or use.
Customer shall be solely liable and respensible for all
charges incurred and all conduct through either authorized
or unauthorized use of the Senvice, until informs Charter of
any breach of security.

NOTICES. Any notices to be given under this Agreement
shall be validly given or served only if in writing and sent
by nationally recognized owernight delivery service or
certified mail, retum receipt requested, to the following
addresses:

If to Charter:

Charter Communications

ATTN: Commercial Contracts Management
Dept: Corp. - Legal Ops

12405 Powerscourt Drive

St. Louis, MO 63131

Notices to Customer shall be sent to the Customer billing
address.

Each party may change its respective address (es) for
legal notice by providing notice to the other party.

MISCELLANEOUS.

Entire_Agreement; Signatures. This Agreement and any
related, executed Service Order{s) constitute the entire
Agreement with respect to the Senices, Network and
Equipment. This Agreement supersedes all prior
understandings, promises and undertakings, if any, made
orally or in writing by or on behalf of the parties with
respect to the subject matter of this Agreement. This
Agreement may be executed in one or mere counterparts,
each of which is an original, but together constituting one
and the same instrument. Execution of a facsimile copy
will have the same force and effect as execution of an
original, and a facsimile signature will be deemed an
original and valid signature.

No Amendments, Supplements or Changes. Except for
pricing terms as set forth in this Agreement, this
Agreement and the associated executed Service Order(s)
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may not be amended, supplemented or changed without
both parties’ prior written consent.

No Assignment or Transfer. The parties may not assign or
transfer (directly or indirectly by any means, by operation
of law or otherwise) this Agreement and the associated
Service Crder(s), or their rights or obligations hereunder to
any other entity without first abtaining written consent from
the other party, which consent shall not be unreasonably
withheld; provided, however, that without Customers
consent, Charter may assign this Agreement and the
associated executed Senvice Order(s) to affiliates
controlling, controlled by or under common control with
Charter, or to its successor-in-interest if Charter sells
some or all of the underlying communications system.

Sewverability. If any term, covenant, condition or portion of
this Agreement or any related, execuied Service Order(s}
shall, to any extent, be invalid or unenforceable, the
remainder of this Agreement or any related, executed
Service Order(s) shall not be affected and each remaining
term, covenant or condition shall be valid and enforceable
to the fullest extent permitted by law.

Governing Law. The law of the state in which the Services
are provided (excluding its conflicts of law provisions) shall
govern the construction, interpretation, and performance
of this Agreement, except to the extent superseded by
federal law. IN ANY AND ALL CONTROVERSIES OR
CLAIMS ARISING OUT OF OR RELATING TO THIS
AGREEMENT, ITS NEGOTIATION, ENFORCEABILITY
OR VALIDITY, OR THE PERFORMANCE OR BREACH
THEREOF COR THE RELATIONSHIPS ESTABLISHED
HEREUNDER, CUSTOMER AND CHARTER EACH
HEREBY WAIVES ITS RIGHT, IF ANY, TO TRIAL BY
JURY.

Both parties had the opportunity to review and participate
in the negotiation of the terms of this Agreement and the
Service Order(s) and, accordingly, no court construing this
Agreement and any Senice Order(s) shall construe it
more stringently against one party than against the other.

No Third Party Beneficiariss. The terms of this Agreement
and the parties’ respective performance of obiigations as
described are not intended to benefit any person or entity
not a party to this Agreement, and the consideration
provided by each party hereunder only runs fo the
respective parties hereto, and that no person or entity not
a party to this Agreement shall have any rights hereunder
nor the right to require performance of obligations by
either of the parties hereto.

Waiver. Except as otherwise provided herein, the failure
of Charter to enforce any provision of this Agreement shall
not constitute or be construed as a waiver of such
provision or of the right to enforce such provision

Confidential
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CHARTER COMMERCIAL SUBSCRIBER PRIVACY
POLICY & COMMERCIAL CUSTOMER
PROPRIETARY NETWORK INFORMATION (CPNI)
POLICY

*These policies are provided with your Agreement for your
information and convenlence.

Charter takes the protection of our subscribers’ {"You,” “Your’
or “Customer(s)’) privacy seriously. The following privacy
policy (“‘Policy’) applies to those Charter commercial
Customers who subscribe to Charter's commercial video
programming, high-speed Internet, datz networking and/or
telephone senrvice (individually and collectively the “Service”)
and describes the Customer information that Charter collects
and retains, how Charter uses and protects it, the iimited cases
where Charter may disclose some or all of that information,
and Your rights under the Cable Communications Policy Act of
1984 (“Cable Act”). Depending upon the Charter Senvice to
which You subscribe, parts of this Policy may not be applicable
to You. Charter values Your privacy and considers all
personally identifiable information contained in our business
records to be confidential. Please review this Policy and, if
You are a Charter telephone service subscriber, the attached
Customer Proprietary Network Information ("CPNI") Policy (the
“CPNI Policy™), in conjunction with Your senice agreement,
terms of service and acceptable use policy (“Your Service
Agreement”). Charter will provide You copies of this Policy
annually and the CPNI Policy at least once every two years,
whether or not we have revised the policies. We may modify
this Policy at any ime. The most current version of this Policy
can be found on www.charter.com. If You find the changes
unacceptable and if those changes materially and adversely
impact Your use of the Service, You may hawe the right to
cancel Your Senvice under Your Service Agreement. If You
continue to use the Senvce following the posting of a revised
Policy, we will consider that to be Your acceptance of and
consent to the Policy as revised.

What type of information does Charter collect?

Charter collects both personally identifiable information and
non-personal information about You when You subscribe to
our Service. Charter uses its system to collect personally
identifiable information about You: (a) when it is necessary to
provide our services to You, (b) to prevent unauthorized
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reception of our senvices; and {c) as otherwise provided in this
Policy. Charter will not use the system to collect Your
personally identifiable information for other purposes without
Your prior written or electronic consent. Charter also collects
personally identifiable and non-personal information about You
when You voluntarily provide information to Charter, as may be
required under applicable law, and from third parties, as
described in this Policy.

Personally identifiable information is any information that
identifies or can potentially be used to identify, contact, or
locate You. This includes information that is used in a way that
is persenally identifiable, including linking it with identifiable
information from other sources, or from which other personally
identifiable information can easily be derived, including, but not
limited to, name, address, phone or fax number, email
address, spouses or other relatives’ names, drivers license or
state identification number, financial profiles, tax identification
number, bank account infomation, and credit card infomation.
Personally identifiable information does not include information
that is collected anonymously {i.e., without identification of the
individual or business) or demographic information not
connected to an identified individual or business.

Non-personal information, which may or may not be
aggregated information about our Customers and may include
information from third parties, does not identify individual
Customers. Charter may combine third party data with our
business records as necessary to better serve our Customers.
Examples of non-personal information include [P addresses,
MAC addresses or other equipment identifiers, among other
data. Our systems may automafically collect certain non-
personal information when You use an interactive or
transactional service. This information is generally required to
provide the service and is used to camy out requests a
Customer makes through a remote control or set-top box.

We may also collect and maintain information about Your
account, such as biling, payment and deposit history;
maintenance and complaint information; correspondence with
or from You, information about the service options that You
have chosen; information the equipment You have, including
specific equipment identifiers; and information about Your use
of our services, including the type, technical arrangement,
quantity, destination and amount of use of certain of those
services, and related billing for those senvices.
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Charter also collects customer-provided customization settings
and preferences. By using our service, You consent to our
collection of this information and other information
communicated to Charter such as cormespondence, responses
to surveys or emails, information provided in chat sessions with
us, registration information, or participation in promotions or
contests.

If You subscribe to our video service, then in certain of our
systems, our set-top boxes automatically collect information
that may be used to detemine which programs are most
popular, how many set-top boxes are tuned to watch a
program to its conclusion and whether commercials are being
watched, as well as other audience-measurement focused
information.  Our processes are designed to track this
infoomation and audience statistics on an anonymous basis.
Information such as channel tuning, the time the channel is
changed, and when the set-top box is “on” or "off’ is collected
at a secure database in an ancnymous format. Charter, or our
contractors or agents, may from time to time share the
anonymous information with our advertisers, content providers,
or other third parties with whom we have a relationship. We
will not provide our advertisers, content providers, or these
other third parties with personally identifiable information about
You unless we have received Your consent first, except as
required by law. (See “Who sees the information collected by
Charter?”)

Why does Charter collect personally identifiable
information?

Charter collects and uses personally identifiable information to:

*  properly deliver our Services to You;

= provide You with accurate and high quality customer
service;

«  perform billing, inwicing and collections:

Ll provide updates, upgrades, repairs or replacements
for any of our service-related devices or software used
in providing or receiving services;

*  protect the security of the system, prevent fraud,
detect unauthorized reception, use, and abuse of
Charter's Services or violations of our policies or termns
of senvice;

*  keep You informed of new or available preducts and
services,

CBCR v2

Confidential

=  betier understand how the Service 1= being used and
to improve the Service,

= manage and configure our device(s), system(s) and
network(s);

- maintain our accounting, tax and other records; and

=  comply with applicable federal and state laws and
regulations, as well as for the general administration of
our business.

You acknowledge and agree that all communications between
You and Charter may be recorded or monitored by Charter for
quality assurance or other puposes.

If You use an interactive or transactional service, for example,
responding to a survey or ordering a pay-per-view event, the
system will collect certain additional personally identifiable
information, such as account and billing information or
Customer-provided locale and service preferences, to properly
bill You for the senices purchased and to provide You with a
more personalized experience. In addition, certain information
such as Your connections to our system is automatically
collected to, for example, make it possible for Your digital
boxes to receive and process the signals for the services You
order.

Charter may also collect personally identifiable information
from third parties to enhance our customer database for use in
marketing and other activities. Charter also collects personally
identifiable information from third parties io verify information
You hawe provided us and collects personally identifiable
infomation from credit reporting agencies to, for example,
determine Your creditworthiness, credit score, and credit
usage. Charter alsc may maintain research records containing
information obtained through voluntary subscriber interviews or
surveys.

If You subscribe to our high-speed Internet service, Charier
transmits personally identifiable and non-personal identifiable
information about You over the Service when You send and
receive e-mail and instant messages, transfer and share files,
make files accessible, visit websites, or otherwise use the
Service and its features. Our transmission of this information
is necessary to allow You to use the Service as You have
chosen and to render the Service to You.
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Who sees the information collected by Charter?

Charter will only disclose persocnally identfiable information to
others if. (a) Customer provides written or electronic consent in
advance, or (b) it is permitted or required under federal or
applicable state law. Specifically, federal law allows Charter to
disclose persconally identifiable information to third parties:

= when it is necessary to provide Charter's
senvices or to carry out Charter's business activities;
. as required by law or legal process; or

for mailing list or other purposes, subject to
Your ability to limit this last type of disclosure.

To provide services and carry out our business activities,
certain authorized pecple have access to Your information,
including our employees, entities affiliated through common
ownership or control with Charter and third parties that provide
and/or include: billing and collection services; installation,
repair and customer service subcontractors or agents; program
guide distributors; software vendors; program and other
service suppliers for audit purposes; marketers of Charter's
products and services; third party auditors; our attomeys and
accountants; and/or strategic partners offering or providing
products or services jointly or on behalf of Charter. The
frequency of disclosures varies according to business needs,
and may involve access on a regular basis. Charter restricts
third parties’ use of Your information to the purposes for which
it is disclosed and prohibits third parties from further disclosure
or use of Your personally identifiable information obtained from
us, whether for that third party's own marketing purposes or
otherwise.

Unless You object in advance, federal law also allows Charter
to disclose through ‘mailing lists,” personally identifiable
infornation, such as Your name, address and the level of Your
service subscription, to non-affiliated entities, including
advertisers and marketing entites, for non-service related
purposes, including product advertisement, direct marketing
and research. Under no circumstances will Charter disclose
to these advertising entities the extent of Your viewing habits
or the transactions You make over the system. Charter, or our
contractors or agents, may from time to time share non-
personal and/or aggregate infomation such as the number of
Service subscribers who match certain statistical profiles (for
example, the number of subscribers in various parts of the
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couniry) with our advertisers, content providers, or other third
parties with whom we have a relationship.

We may provide anonymous data to third parties who may
combine it with other information to conduct more
comprehensive audience analysis for us and for television
advertisers. This data helps program networks and cable
operators decide on which programs, channels, and
advertising to carry. Charter may also use that information to
distribute targeted advertising fo You without having disclosed
any of Your personally identifiable information to the
advertisers. These advertisernents may invite interactive or
transactional follow-up from You. By using any of Charter's
interactive services, You consent to our collection of this
additional information. Unless You consent first or except as
required by law, oniy ancnymous information is disclosed to
audience measurement senvces.

As part of its business activities, if Charier enters into a
merger, acquisition, or sale of all or a portion of our assets,
Charter may transfer Customers' personaily identifiable and
non-personal information as part of the transaction.

If You subscribe to our telephone service, Your name, address
and/or telephone number may be transmitted via Caller 1D,
published and distributed in affiliated or unaffiliated telephone
directories, and available through affiliated or unaffiliated
directory assistance operators. We take reasonable
precautions to ensure that non-published and non-listed
numbers are not included in the telephone directories or
directory assistance services, although we cannot guarantee
that errors will never occur. Please note that Caller ID blocking
may not prevent the display of Your name and/or telephone
number when You dial certain business numbers, 911, 900
numbers or toll-free 800, 866, 877 or 888 numbers.

If allowed by and after complying with any federal law
requirements, Charter may disclose personally identifiable
information about Customer to representatives of government
or to comply with valid legal process, except as provided
below, disclosures shall not include records revealing
Customers selection of video programming. Disclosures to
representatives of government may be made pursuant to an
administrative subpoena, warrant, court order, our reasonable
discretion in cases of emergency or serious physical injury, or
other pemitted means. In these situations, Charter may be
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required to disclose personally identifiable information about a
Customer without Customer's consent and without notice to
the Customer. Law enforcement agencies may, by federal or
state court order, and without notice to You, obtain the right to
install a device that monitors Your Internet and e-mail use,
including addresses of email sent and received and in some
cases the content of those communications; and/or Your use of
our telephone service, including listings of incoming and
outgoing calls and in some cases the content of those calls. In
some instances where there are valid legal requests for or
orders for disclosure of Your information, we may notify You of
the requests or orders and then it may be up to You to object
or take specific action to prevent any disclosures pursuant to
those requests or orders.

Where a governmental eniity is seeking personaily identifiable
information of a Customer who subscribes to Charter's video
services only or records revealing Customer's selection of
video programming, the Cable Act requires a court order and
that the video subscriber be afforded the opportunity to appear
and contest in a court proceeding relevant to the court order
any claims made in support of the court order. At such a
proceeding, the Cable Act requires the govemmental entity to
offer clear and convincing evidence that the subject of the
information is reasonably suspected of engaging in criminal
activity and that the information sought would be material
evidence in the prosecution of the case. Except in cerfain
situations (such as with respect to those who owe, or are
owed, welfare or child support) state welfare agencies may
obtain the names, addresses, and certain other Customer
information as it appears in Charter's subscriber records under
the authority of an administrative subpoena.

We may also use or disclose personally identifiabie information
about You without Your consent (a) to protect our Customers,
employees, or property, (b) in emergency situations, {c) to
enforce our rights in court or elsewhere, or directly with You,
for violations of service terms, conditions or policies and/or (d)
in order to comply with the Digital Millennium Copyright Act or
as otherwise required by law, for example, as part of a
regulatory proceeding.

Note to California Customers Regarding Your Privacy
Rights:
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California law requires Charter provide to certain Customers,
upon request, certain information regarding the sharing of
personally identifiable information to third parties for their direct
marketing purposes. As mentioned above, Charter does not
share personally identifiable information with unaffiliated third
parties for their own direct marketing purposes. However,
Charter may share personally identifiable information with
some same-branded affiliates for those affiliates’ direct
marketing purposes (and, if a Charter telephone subscriber,
then subject to the restrictions in the attached CPNI Palicy). If
You make a request by phone or ondine, Charter will provide
You with the number of its same-branded affiliates in Califomnia
and a list of personal information that it may have shared with
some or all such affiliates.

Can | prohlbit or limit Charter's use and disclosure of my
personally identifiable information?

If You do not want Your name, address, level of service or
other personally identifiable information disclosed to third
parties in a ‘mailing list’ as explained above, please register
this preference at http:/unsubscribe chartercom or by
contacting us by telephone at 1-888-GET-CHARTER.
Customers of our video senvice cannot opt-out of the collection
of audience measurement data.

Also, if You do not want to receive marketing messages (e.g.,
phone calls, emails, and direct mail) from Charter, You may
call 1-888-GET-CHARTER or visit
http://unsubscribe.charter.com and make a request to hawe
Your privacy preferences updated. Please note that such
request will not eliminate all telephone calls, emails or direct
mail sent to You from Charter as Charter may still continue to
send nondmarketing aceount-related messages to You.

How long does Charter maintain personally identifiable
information?

Charter will maintain personally identifiable information about
You as long as You are a subscriber to Charter's Senvice and
as long as necessary for the purpcse for which it was
collected. If You are no longer a subscriber to any Charter
Senvice and the infomation is no longer necessary for the
purpose for which it was collected, Charter will only keep
personally identifiable information as long as necessary to
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comply with laws governing our business. These laws include,
but are not limited to, tax and accounting requirements that
require record retention. Charter will also maintain personaily
identifiable information to satisfy pending requests for access
by a subscriber to his/her information or pursuant to a court
order. Charter will destroy Customers’ personally identifiable
information when the information is no longer necessary for the
purpose for which it was collected, when there are no longer
pending requests for such information, and when it is no longer
necessary to retain the information under applicable laws.

How does Charter protect customer information?

Charter takes the security of our Customers’ personally
identifiabie information seriously. Charter takes such actions
as are reasonably necessary to prevent unauthorized access
by entities other than Charter to personally identifiable
information. Charter uses security and/or encryption
technology to secure certain sensitive personaily identifiable
information when it collects such information over the system.
Charter restricts access to its customer database and secures
the content by use of firewalls and other security methods.
Charter limits access to databases containing Customers’
personally identifiable infomation to those specifically
authorized employees and agents of Charter and other parties
identified in the "Whe sees the information collected by
Charter?” section abowe. Howewver, we cannot guarantee that
these practices will prevent every unauthorized attempt to
access, use, or disclose personally identifiable information.

You need to help protect the privacy of Your own information.
You and others who use Your equipment must not give
identifying information to strangers or others whom You are not
certain have a right or need to the information. You also must
take precautions to protect the security of any personaily
identifiable information that You may transmit over any home
networks, wireless routers, wireless fidelity (WiFi} networks or
similar devices by using encryption and other techniques to
prevent unauthorized persons from intercepting or receiving
any of Your personally identifiable information. You are
responsible for the security of Your information when using
unencrypted, open access or otherwise unsecured networks in
Your home. For more information on things You can do to help
protect the privacy of Your own information, visit
www.charter.com/security or www.OnGuardOnline.gov.

If Your organization is subject to the Health Insurance
Portability and Accountability Act (HIPAA), you can leam how
HIPAA applies to Your Charter services by reviewing our
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HIPAA Policy, which is incorporated by references into this
Policy.

Can | see the information that Charter collects about me?

You have a right under the Cable Act to see Your personally
identifiable information that Charter collects and maintains. The
information Charter has about its Customers is maintained at
the local offices where service is provided, in our systems, and
at our corporate headquarters. If You would like to see Your
information, please send a written request to Your local
Charter office. To find the location of Your local office please
visit www.charter-business.com. Charter will be glad to make
an appoiniment for You to come in to Your local office during
regular business hours. If Your review reveals an error in our
records, Charter will correctit. You may also be able to access
certain information about You or Your account by telephone or
online at www.charter-business.com, depending upon the
information You have provided.

Does Charter protect children’s privacy?

Charter is concemed about children’'s privacy and does not
knowingly collect personally identifiable information from
anyone under the age of 13 over its Service uniess otherwise
expressly identified. At those specific parts of our Senvice,
Charter will provide a special notice or other information
describing the additional privacy protections that may apply.
Charter urges children to always obtain a parent or legal
guardian's pemnission before sending any infomation about
themselves over the Internet and urges parents and legal
guardians to be vigilant regarding children's Intemet usage.
Cther services or web pages accessed through Charter's
Senvice may hawe different policies on collection of information
pertaining to children and You should consult their privacy
policies and read their notices if You have any concerns about
the collection or use of such information by those entities.

How does Charter use cookies and web beacons?

A cookie is a small file that stores information in Your browser
on Your computer. Charter places cookies in Your browser
that contain some of the information You provide when You

0060000000Bwn93



register with us and when You set up a personalized service or
customize Your settings and preferences on our websites.
Charter does not store highly sensitive personal information
such as Your password, e-mail address or credit card number
in cookies. Cookies enable Charter to summarize overall
usage pattems for analysis. In addition, Charter uses cookies
to provide personalized services such as saving Your
astrological sign on Charter.net. Charter may also use cookies
to provide a more useful online experience, such as allowing
You to quickly enter a sweepstakes if You're already iogged
on.

A web beacon is an invisible graphic on a web page that is
programmed to collect non-personally identifiable information
about Your use of a given site. Like cookies, web beacons
allow Charter and its technology providers to summarize
overall usage patterns for our analysis and provide
personalized sernvices. Charter does not share or provide
personally identifiable information we may collect, such as
names, e-mail addresses and phone numbers with our
advertisers without Your express permmission. However,
Charter may provide site usage information linked to Your
personally identifiable information to law enforcement or others
in compliance with valid legal process or in other situations as
stated in the "Who Sees the information Collected by Chaiter?”
paragraphs above.

You may optout of the cookies delivered by Charter on its
websites by changing the setting on Your browser. Depending
on Your privacy settings, please be aware that this may disable
all cookies delivered to Your browser, not just the ones
delivered by Charter. Because a “Do Not Track™ protocol has
not yet been finalized, Charters information collection and
disclosure practices, and the choices that we provide to
consumers, will continue to operate as described in this
Privacy Policy, whether or not a2 Do Not Track signal is
received.

Targeted Advertisements

Charter wanis to make the advertisements it provides more
relevant to You. Charter collects and uses non-personal
information, such as information about your visits to our
websites, ZIP Code, IP address and information from third
parties. We may also combine that information with personally
identifiable information, such as information You provide
Charter and from Your Charter account. (See "What type of
Information does Charter Collect”). In addition, Charter may
partner with third-party advertising companies whe may utilize
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cookies, web beacons, or other technology to deliver or
facilitate the delivery of targeted advertisements.

Charter also uses third-party advertising companies to identify
and present tailored online advertisements for its goods and
services and uses anonymous ZIP Codes to geographically
target online advertisements for our other clients. Charter will
not provide our online partners with access to Your name,
address, e-mail address, telephone number or other personally
identifiable information without Your permmission. When
targeted online advertisements displayed on third-party
websites are based on Your personally identifiable information
or general location derived from your Charter IP address, You
may opt-out by going to http:/lunsubscribe.charter.com and
updating Your privacy preferences. After doing so, we
recommend that You also remove any unwanted cockies from
Your browser. For more information on how to adjust these
settings go to Charter.com > Support > Internet Help.

Some of the advertisements You see on cable channels are
placed by us. Some of those adwertisements are placed in
particular shows or channels; others are shown in particular
geographic areas. Some of our cable advertisements will ask
for Your permission to take certain actions, like mail You
information or allow the advertiser to contact You; if You grant
permission, we will use Your personal information for the
pemnitted purposes only. In some areas we will be able to
target cable advertisements to Your household that will be
more relevant to Your interests based on information You
provide us or information that we receive from third parties.
When these cable advertisements are directed to You based
on Your personal information, You can elect not to receive
them. You may opt-out by going to
http://unsubscribe.chartercom and updating Your privacy
preferences.

If you change or get a new account, You will need to review all
of Your opt-out choices.

What can i do if | believe Charter has violated my rights?

You may enforce the limitations imposed on us by federal law
with respect to the collection and disclosure of personally
identifiable subscriber information about You, through a civil
action under federal law, in addition to other rights and
remedies that may be available to You under federal or other
applicable laws.
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What if | have any questions?

If You have any questions about our privacy protections and
policies, please contact Your local customer senvice office.
You can find the phone number for Your local customer service
office on Your monthly bill statement or by visiting Charter's
website at www.charter-business.com.

IMPORTANT NOTE:

This Policy does not apply to Your use of any Charter website.
You should review the privacy policy applicable to each site,
which is available under the “Your Privacy Rights” or “Privacy
Policy” section of each Charter website. This Policy also does
not apply to those residential customers who subscribe to
Charter's residential video programming, high-speed Internet
and/or telephone service. The Residential Subscriber Privacy
Policy is available under the “Your Privacy Rights” section of
www.charter.com.

Effective: December 16, 2013

Charter Commercial Customer Proprietary Network
Information (CPNI) Policy

The following CPNI Policy is in addition to requirements set
forth in Charter's Commercial Subscriber Privacy Policy and is
subject to some pemitted uses and disclosures of Your name,
address, and/or telephone number cutlined in the Privacy
Policy. The information that we have (1} relating to the
quantity, technical configuration, type, destination, location,
and amount of Your use of telephone service, and / or {2)
contained on Your telephone bill conceming the telephone
services that You receive is subject to additional privacy
protections. That information, when matched to Your name,
address, and telephone number is known as “Customer
Proprietary Network Information,” or CPNI for short. Examples
of CPNI include information typically available from details on a
customer's monthly telephone bill — the type of line, technical
characteristics, class of service, curmrent telephone charges,
long distance and local service billing records, directory
assistance charges, usage data, and calling patterns. As a
subscriber to our telephone senices, You have the right, and
Charter has a duty, under federal law to protect the
confidentiality of CPNI. Charter offers many communications-
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related senvices, such as, for example, Charter Internet
services. From time to time we would like to use the CPNI
information we have on file to provide You with information
about our communications-related products and services or
special promotions. Qur use of CPNI may also enhance our
ability to offer products and senvices tailored to Your specific
needs. We would like Your approval so that we, our agents,
affiliates, joint venture partners, and independent contractors
may use this CPNI to let You know about communications-
related services other than those to which You currently
subscribe that we believe may be of interest to You. You do
have the right to restrict this use of CPNI.

IF WE DO NOT HEAR FROM YOU WITHIN 30 DAYS OF
THIS NOTIFICATION, WE WILL ASSUME THAT YCU
APPROVE OUR USE OF YOUR CPNI FOR THE PURPOSES
OF PROVIDING YOU WITH INFORMATION ABOUT OTHER
COMMUNICATIONS-RELATED SERVICES. YOU HAVE THE
RIGHT TO DISAPPROVE CUR USE OF YOUR CPNI, AND
MAY DENY OR WITHDRAW OUR RIGHT TO USE YOUR
CPNI AT ANY TIME BY CALLING THE TELEPHONE
NUMBER REFLECTED ON YOUR MONTHLY BILLING
STATEMENT OR 1-888-GET-CHARTER. We will also honor
any restrictions applied by state law, to the extent applicable.
Charter also offers various other services that are not related
to the communications services to which You subscribe.
Under the CPNI rules, some of those senvices, such as Charter
video services, are considered to be non-communications
related senices. Occasionally, You may be asked during a
telephone call with one of our representatives for Your oral
consent to Charters use of Your CPNI for the purpose of
providing You with an offer for products or services not related
to the telephone services to which You subscribe. If You
provide Your oral consent for Charter to do so, Charter may
use Your CPNI for the duration of such telephone call in order
to offer You additional services. Any action that You take to
deny or restrict approval to use Your CPNI will not affect our
provision to You, now or in the future, of any service to which
You subscribe. You may disregard this notice if You previously
contacted us in response to a CPNI Notification and denied
use of Your CPNI for the pumposes described above. Any
denial of approval for use of Your CPNI outside of the service
to which You already subscribe is valid until such time as Your
telephone services are discontinued or You affimatively
revoke or limit such approval or denial, The CPNI Policy
above may be required by law to apply to our Voice over
Intermet Protocol, or, IP voice senvices.

Effective: May 4, 2009
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WEST RICHLAND AGENDA ACTION ITEMS

AGENDA ITEM: | 6h TYPE OF ACTION NEEDED
MEETING DATE: | August 16, 2016 Execute Contract Consent Agenda X
SUBJECT: RES._ -16 Amending Personnel Pass Resolution X | Public Hearing
Summary for the 2015 - 2016 -
Biennium Budget. Pass Ordinance Ist Discussion
Prepared by: Roscoe C. Slade I1I, PW Director %27 | Pass Motion 2nd Discussion
Jessica Platt, Finance Director
Reviewed by: Brent Gerry, Mayor % Other Other

[

COUNCIL STRATEGIC FOCUS AREA:
SFA # 3 - Financial & Operational Effectiveness, Stability and Accountability
Goal # 1 ~ Conduct City operations using best management practices

ATTACHMENTS:
® Copy of Personnel Summary for the 2015-2016 Biennium Budget
e Copy of RES.__ -16 Amending Personnel Summary

BACKGROUND INFORMATION:;

RCW 35A.33.050 — Proposed preliminary budget — states in the last paragraph, last sentence: The salary or salary range
for each office, position or job classification shall be set forth separately together with the title or position designation
thereof: PROVIDED, That salaries may be set out in total amounts under each department if a detailed schedule of such
salaries and positions be attached to and made a part of the budget document.

SUMMARY:

The Biosolids Processing Facility (screw press) is substantially complete and currently being operated by the Public
Works Sewer Department employees while the contractor completes the remaining punch list items for the project. The
Industrial Wastewater Treatment Plant (I-Plant) is nearing substantial completion with start-up of the facility scheduled
for the week of August 8, 2016. The Public Works Sewer Department employees will begin operating the facility for the
crush of 2016. The Public Works Sewer Department consists of 6 FTEs with only one of the FTEs classified as a
Wastewater Treatment Plant Operator (see attached Personnel Summary). The two new facilities were originally not
anticipated to be operational until the end of 2016 and not require another operator position until January 2017. With the
two facilities becoming operational ahead of schedule, there is a need to accelerate the hiring of another operator.

The attached Resolution would amend the Personnel Summary for the 2015 -2016 Biennium Budget as follows:
Wastewater Treatment Plant Operator Position would increase from 1 to 2 FTEs.
Maintenance Worker Position would decrease from 9 to 8 FTEs.

The number of FTEs within the Public Works Department would remain the same; the goal is to promote an existing
Maintenance Worker 1l employee to the Wastewater Treatment Operator Position. The Sewer Operations Supervisor
believes that the three facilities could be currently operated and maintained with two operators. The future need for an
additional Maintenance Worker to replace the maintenance worker promoted will be reviewed during the 2017-18 Budget
process.

RECOMMENDATION:
Staff recommends Council pass Resolution _ -16 amending the Personnel Summary for the 2015-2016 Biennium Budget.



ALTERNATIVES:
As amended by City Council

FISCAL IMPACT (Indicate amount, fund and impact on budget):
Approximately $4,000 from the 401 Sewer Fund. A future budget amendment is not needed for this action.

MOTION:
I move to pass RES ___ -16 amending the Personnel Summary for the 2015-2016 Biennium Budget.



CITY OF WEST RICHLAND
RESOLUTION NO. _ -16

A RESOLUTION OF THE CITY OF WEST RICHLAND, WASHINGTON, AMENDING THE
PERSONNEL SUMMARY FOR THE 2015-2016 BIENNIUM BUDGET

WHEREAS, the City Council of the City of West Richland is responsible by RCW to
establish a budget which includes a salary schedule and positions for all City personnel; and

WHEREAS, the Council has determined that the best interest of the City is served by
amending the Personnel Summary for the 2015-2016 Biennium Budget;

NOW THEREFORE, the West Richland City Council does resolve as follows:

1. The Personnel Summary is hereby amended to include:

IPosition 2015 | 2016
Wastewater Treatment Plant Operator 1.00 2.00
Maintenance 9.00 8.00

PASSED by the City Council of the City of West Richland, Washington, this 16th day of
August, 2016.

Brent Gerry, Mayor
ATTEST:

Julie Richardson, City Clerk

APPROVED AS TO FORM:

Bronson Brown, City Attorney

Resolution No.__ -16, Page 1 of 1



ERSONNE :

[POSITION***: - 2011 | 2012 2013 | 2014 2015 | 2016
ublic Works:
Public Works Director 1.008 1.00 1.00 1.00 1.00, 1.00
Analyst* 3.00 1.00 . - . .
Human Resources Specialist* 0.15 - . 4 . -
Utility Billing Manager* 0.98 - . - : .
Administrative Assistant | . 0.50 0.00] 0.00 . 1.00)
Custodian 1.00 1.00
City Engineer 1.00 1.00 1.00 1.00 1.00 1.00
Civil Engineer ! 1.00 1.00 1.00 2.00 2.00 2.00
Engineering Technician 1.00 1.00 1.00 1.00 1.00 1.00
Engineering Technician-Administrative . . 1.00 1.00 1.00 1.00
Operations Supervisor 3.00 3.00 3.00 3.00 3.00 3.00
Wastewater Treatment Plant Operator 1.00 1.00 1.00 1.00 1.00
Cross Connection Specialist 1.00) 1.00] 1.00 1.00) 1.00 1.00
Collections Technician - - . 1.00 1.00 1.00)
Maintenance 9.00] 9.00 10.00 9.00 9.00 9.00
[Maintenance Technician 1.00 1.00
Wastewater Treatment Plant Lab Technician . . 0.75 0.75 1.00 1.00
eter Reader 4 - 1.00 1.00, 1.00 1.00
'ork Study Student 0.50 . - E - .
Seasonal 5.00 6.00 6.60} 6.60 8.50) 8.50
Subtotal Public Works 26.63 25.50 - 28.85 29.85| 33.50 34.
Votal Pepsonnall 52.50( 55.50| 59,80 61.40] 71l

Summary of Changes:

Finance & Accounting:
Administrative Assistant 1.0 beginning in 2015.

Necessary to keep up with demands on workload growth has created.

Police Services:

Three police officers 2.0 in 2015, 1.0 in 2016.

Conversion of an existing FTE to a Sergeant beginning in 2015.
Animai Control Cfficer from 0.75 to 1.00 beginning in 2015.

Strengthen Police Services within the community fo be funded with increased sales taxes.

Community & Economic Development:
Seasonal 0.25 beginning in 2015,

Furtherance of code enforcement efforts and Cify beautification and outreach.

Public Works:

Maintenance Technician 1.0 beginning in 2015.

Custodian 1.0 beginning in 2015

Wastewater Treatment Plant Lab Technician from 0.75 to 1.00 beginning in 2015.
Administrative Assistant 1.0 beginning midway through 2016.

Additional Seasonal 1.90 beginning in 2015.

Necessary to keep up with demands on workioad growth has creafed. Additional Administrative Assistant for
Public Works Operations Facility when completed and to ensure better custodian services for City facilities.

2015/2016 BIENNIAL BUDGET

200



WEST RICHLAND AGENDA ACTION ITEMS

AGENDA ITEM: . | 6i TYPE OF ACTION NEEDED

MEETING DATE: | August 16, 2016 Execute Contract Consent Agenda X

SUBJECT: Motion Authorizing Public Works Pass Resolution Public Hearing
Director to apply for Transportation - ) -
Improvement Board Grants. Pass Ordinance 1st Discussion

Prepared by: Roscoe C. Slade 111, PW Director /€2, | Pass Motion X | 2nd Discussion

Reviewed by: Brent Gerry, Mayo% Other Other

STRATEGIC FOCUS AREA:

SFA #3 Financial & Operational Effectiveness, Stability and Accountability
Goal #4 Improve quality and efficiency of services and cost savings through collaboration with other public
and private entities.

BACKGROUND INFORMATION:

The Transportation Improvement Board (TIB) is currently accepting grant applications for their Urban Arterial Program
(UAP). Applications are to be post marked by August 19, 2016 to be considered. Projects selected to receive TIB Grant
funding will be notified around mid-November 2016. The UAP program requires a 15% local match.

SUMMARY:

The Public Works Department is currently in the process of drafting a grant application for TIB’s UAP program and is
requesting permission from Council to submit an application for grant funding. Projects selected to receive TIB Grant
funding will be notified around mid-November 2016.

Previously Bombing Range Road Phase 8 (Silver Lake Ct. to Arena Road) received a Federal STP-UL Grant to complete
the design, environmental permitting and rcad row acquisition phases of the project. This project is truly “shovel ready”;
only needing construction funding to complete the project. The project would widen Bombing Range Road from a 32’
rural roadway section to a 46’ wide roadway section with curb/gutter and sidewalks (matching the other improved
sections of Bombing Range Road). The roadway portion of the project is estimated to be $600,000. A UAP Grant, if
successful, would cover 85% of the cost (with a local match of 15% = $90,000 from the 355 Fund). There are also water
and sewer improvements that are not eligible for TIB reimbursement that would need to be completed with the roadway
project; $25,000 for Sewer (442 and/or 452 Sewer Fund) and $100,000 for Water (441 and/or 451 Water F und). If the
project was selected for funding and Council wanted to proceed with constructing the project, Council would need to
authorize the Mayor to execute a grant agreement and also authorize a future budget amendment.

RECOMMENDATION:
Staff recommends that Council authorize the Public Works Director to submit a TIB UAP Grant Application for the
Bombing Range Road Phase 8 Project.

ALTERNATIVES:

As amended by Council.

FISCAL IMPACT (Indicate amount, fund and impact on budget):
Potential Grant Revenue of:

$510,000 for Bombing Range Road Phase 8 Project
City’s Local Match would be $90,000 from the 355 Fund, $25,000 from the 442 and/or 452 Sewer Fund and $100,000
from the 441 and/or 451 Water Fund for the Bombing Range Road Phase 8 Project.



MOTION:

I move to authorize the Public Works Director to submit a TIB UAP Grant application for Bombing Range Road
Phase 8 Project.



WEST RICHLAND AGENDA ACTION ITEMS

AGENDA ITEM: 6j TYPE OF ACTION NEEDED
MEETING DATE: August 18, 2016 Execute Consent Agenda X
SUBJECT: Interieal Agraement Pass Resolution | X | Public Hearing
Pass Ordinance 1st Reading
Prepared by: eetRanieElny Pass Motion 2nd Reading
Reviewed by: Bronson Brown, City Attorney Other Other

BACKGROUND INFORMATION: West Richland Police Department currently has Mutual Aid Agreements with
all local law enforcement agencies in Benton and Franklin Counties. We also maintain agreements with other
jurisdictions from around the State of Washington. In the event of major incidents we call upon these other
organizations for assistance. We also respond to request for assistance from those very same agencies. The
most serious of these type requests is an incident which involves the loss of life or grievous bodily harm.
However, the mutual aid agreement does not specify an organizational structure, training standards or
protocols for investigation. The SIU is designed to investigate major incidents involving loss of life or grievous
bodily harm. The SIU is governed by a set protocol which an investigative team follows while objectively
investigating criminal incidents resulting in this type injury. The organizational structure and established
protocols favors a thorough, objective and fair investigation which benefits all parties involved.

In February of 2011 the City of West Richland entered into the SIU Interlocal and now there is a need to amend
this interlocal to update the SIU to include other law enforcement agencies who would like to participate.

SUMMARY: The SIU Interlocal Agreement is intended to establish the framework for a Special Investigations
Unit consisting of law enforcement officers from the various local law enforcement agencies, to help facilitate
orderly, thorough and objective investigations of incidents involving law enforcement officers that result in
grievous or fatal injury to another person or to an officer resulting from acts of another person. The West
Richland Police Department is not obligated to use the services of the SIU, but as a member agency we would
have the services of SIU available to us. There is no cost associated by participating in the SIU other than costs
associated with our [WRPD] own officer(s).

RECOMMENDATION: Pass a resolution authorizing Mayor Gerry to sign on behalf of the City of West Richland
the Special Investigative Unit Interlocal Agreement.

ALTERNATIVES: To not participate.

FISCAL IMPACT (Indicate amount, fund, and impact on budget): No additional financial impact to the
West Richland Police Department budget.

MOTION: | move to pass Resolution __16 authorizing the Mayor to sign on behalf of the City of West Richland
the Special Investigative Unit Interlocal Agreement.



CITY OF WEST RICHLAND
RESOLUTION NO. -16

A RESOLUTION OF THE CITY OF WEST RICHLAND, WASHINGTON,
AUTHORIZING AN INTERLOCAL AGREEMENT FOR SPECIAL
INVESTIGATIONS UNIT TO INVESTIGATE OFFICER INVOLVED
INCIDENTS.

WHEREAS, the City of West Richland and West Richland Police Department recognize
the value of partnering with other law enforcement agencies to provide a highest level of safety
and service to the community; and

WHEREAS, the City of West Richland in February, 2011, entered into an Interlocal
Agreement for Special Investigations Unit (SIU) with local law enforcement agencies to help
facilitate the most complete and objective investigation of incidents involving law enforcement
officers that result in grievous or fatal injury to another person or to an officer resulting from
acts of another person; and

WHEREAS, Benton, Franklin, and Walla Walla Counties, and the municipalities of West
Richland, Kennewick, Richland, Prosser, Pasco, Connell, Walla Walla, Washington State Patrol,
and Washington State Department of Fish and Wildlife (parties) desire to update the SIU
Interlocal Agreement and include other law enforcement agencies who would like to participate;
and

NOW, THEREFORE, be it resolved that the Interlocal Agreement by and between the
City of West Richland, City of Richland, City of Pasco, City of Prosser, City of Connell, City of
Walla Walla, Washington State Patrol, Washington State Department of Fish and Wildlife,
Benton County, Franklin County and Walla Walla County is hereby approved and the Mayor is
authorized to sign and execute said agreement.

PASSED BY THE CITY COUNCIL OF THE CITY OF WEST RICHLAND,
WASHINGTON, this 16th day of August, 2016.

Brent Gerry, Mayor
ATTESTE

Julie Richardson, City Clerk

APPROVED AS TO FORM:

Bronson Brown, City Attorney

RES __ -16-—-Page 1l of 1



RESOLUTION  4gig 504
BEFORE THE BOARD OF COMMISSIONERS OF BENTON COUNTY, WASHINGTON:

INTHE MATTER OF AUTHORIZING THE BENTON COUNTY SHERIFF TO SIGN
THE INTERLOCAL AGREEMENT FOR SPECIAL INVESTIGATIONS UNIT TO
INVESTIGATE OFFICER INVOLVED INCIDENTS; RESCINDING RESOLUTION
11-147

WHEREAS, as per Resolution 11-147 dated February 28, 2011, the Board of Benton County
Commissioners entered into an Interlocal Agreement for Special Investigation Unit (SIU) with
local law enforcement agencies to help facilitate investigations of incidents involving law
enforcement officers that result in grievous or fatal injury to another person or to an officer
resulting from acts of another person investigate officer involved incidents; and

WHEREAS, Benton, Franklin, and Walla Walla Counties, and the municipalities of
Kennewick, Richland, West Richland, Prosser, Pasco, Connell, Walla Walla, Washington State
Patrol, and Washington State Department Of Fish And Wildlife (parties) desire to update the
SIU Interlocal Agreement and include other law enforcement agencies who would like to
participate; and

WHEREAS, the SIU is a multijurisdictional team consisting of members from some or all of
the parties hereto and who are selected and shall operate in accordance with the Special
Investigations Unit Protocol, attached as Exhibit A and incorporated by reference “SIU
Protocol” in the attached Interlocal Agreement; and

WHEREAS, each agency shall be responsible for their employees® wages and associated
employee costs of the SIU and any other costs further outlined in Section 5 of the SIU Protocol;
NOW, THEREFORE

BE IT RESOLVED, the Board of Benton County Commissioners, Benton County,
Washington hereby concurs with the attached Interlocal Agreement and authorizes the Benton
County Sheriff to sign the Interlocal Agreement between Benton, Franklin, and Walla Walla
Counties, and the municipalities of Kennewick, Richland, West Richland, Prosser, Pasco.
Connell, Walla Walla, Washington State Patrol, and Washington State Department Of Fish
And Wildlife for Special Investigations Unit (SIU) to investigate officer involved incidents;
and

BE IT FURTHER RESOLVED. the term of the Agreement shall commence upon signature
of all parties and continue through December 1, 2018 and shall automatically extend for
consecutive one (1) year terms, unless terminated pursuant to the terms of the agreement; and

Onig: Sheriff"s Oflice
Auditor; 8. Araiza; Franklin Co; Walla Walla Co; Municipalities of Kennewick, Richland. W. Richland. Prosser,
Pasco, Connell, Walla Walla, WSP, WA Dept. of Fish & Wildlife L. Small



BE IT FURTHER RESOLVED, the attached Interlocal Agreement supersedes all prior
negotiations, agreements and understandings with respect thereto including but not limited to
the SIU Interlocal Agreement executed by several of the parties in early 2011; and

BE IT FURTHER RESOLVED, Benton County Resolution 11-147 is hereby rescinded.

)
Dated this £ _ day of Mﬁ/ , 2016
/

Do

Chairman of the Board

e@m

\ Chairman Pro-Tem

-

JAN

Member

Attest: ,-@’7 DA, Lﬁjj Co

L
Clerk of the Board (l_ Constituting the Board of County
Commissioners of Benton County, Washington

Orig: Sheriff's Office o
Auditor; S. Araiza; Franklin Co; Walla Walla Co, Municipalities of Kennewick, Richland, W, Richland, Prosser.
Pasco, Connell, Walla Walla, WSP, WA Dept. of Fish & Wildlife L. Small



INTERLOCAL AGREEMENT FOR
SPECIAL INVESTIGATIONS UNIT TO INVESTIGATE
OFFICER INVOLVED INCIDENTS

THIS INTERLOCAL AGREEMENT is effective wupon the date
executed by all parties and its recording with the Benton County
Auditor. In consideration of the mutual covenants below, the
parties agree as follows:

s 9 PARTIES. The parties to this Agreement are Benton,
Franklin and Walla Walla counties, political subdivisions of the
State of Washington, the municipalities of Kennewick, Richland,
West Richland, Prosser, Pasco, Connell, Walla Walla, the
Washington State Patrol and the Washington State Department of
Fish and Wildlife, an agency of the State of Washington.

2. AUTHORITY. This Agreement is entered into pursuant to
Chapter 10.93 (Washington Mutual Aid Peace Officers Powers Act)
and Chapter 39.34 (Interlocal Cooperation Act) of the Revised
Code of Washington.

3. PURPOSE . The parties hereto desire to establish a
Special Investigations Unit <consisting of law enforcement
officers from the various local law enforcement agencies to help
facilitate orderly, thorough and objective investigations of
incidents involving law enforcement officers that result in
grievous or fatal injury to another person or to an officer
resulting from acts of another person. Any party may request
assistance from SIU considering the complexity  of an
investigation that requires additional resources.

4. FORMATION . There is hereby created a multi-
jurisdictional team to be known as the "SPECIAL INVESTIGATIONS
UNIT" ("SIU"), the members of which shall be officers from some

or all of the parties hereto and who shall be selected and shall
operate in accordance with the Special Investigations Unit
Protocol, attached as Exhibit A and incorporated herein by
reference (“SIU Protocol”).

5. DURATION AND TERMINATION. The term of this Agreement
shall be through December 1, 2018. This Agreement shall
automatically extend for consecutive one (1) year terms, unless
terminated pursuant to the terms of this Agreement.




A party may terminate this Agreement or, alternatively,
withdraw its participation in SIU by providing written notice to
the chief law enforcement officer for each party of its intent

to terminate or withdraw from this Agreement. A notice of
termination or withdrawal shall become effective upon the latter
of: a) ninety (90) days after service of the notice on the

chief law enforcement officers for all parties; or b) at the
conclusion of any SIU investigation that is pending on the date
specified by (a) above.

6. GOVERNANCE . SIU shall be governed by the SIU Protocol
attached hereto and incorporated by reference. The SIU Protocol
may be amended from time to time by written approval of the
Sheriffs and Chiefs for all parties to this Agreement. Upon
such amendment, the amended SIU Protocol will be provided to
each Sheriff and Chief and shall supercede any prior versions of
that document.

e ASSIGNMENT OF OFFICERS. The parties agree to
cooperate with respect to the assigning of officers to the SIU
and that the appointment of SIU officers will be in accordance
with the SIU Protocol.

8. REQUEST FOR SIU ASSISTANCE. As stated in the SIU
Protocol, departments are under no obligation to request the
assistance of SIU. If the assistance of the SIU is requested,

the SIU shall be activated and will operate pursuant to the SIU
Protocol.

9. ALLOCATION OF LIABILITY/INDEMNIFICATION. Each of the
parties agrees that any liability or claim for property damages
arising out of the actions or inactions of an officer that has
been appointed to the SIU and acting within the course and scope
of the officer's duties as a member of the SIU shall be the
responsibility of the party that requests SIU assistance. Each
of the parties agrees that any other liability or claim arising
out of the actions or inactions of an officer that has been
appointed to the SIU and acting within the course and scope of
the officer's duties as a member of the SIU shall be the
responsibility of the agency employing the SIU officer(s) whose

actions or 1inactions are in question. These provisions are
intended to expressly allocate liability by written agreement as
authorized by RCW 10.93.040. These provisions are not intended

to require indemnification or payment by any party of that
portion of any judgment against any members of the SIU team or
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party hereto based on intentional wrongful conduct that is
outside the scope of employment of any members of the SIU or of
that portion of any judgment for punitive damages against a SIU
team member or party to this Agreement. Payment of punitive
damages, 1f any, shall be the sole responsibility of any
individual against whom said judgment is rendered unless his or
her employer elects to make said payment voluntarily.

In the event that a claim or lawsuit is brought against a
party or its employee(s) for actions arising out of their
conduct in the operation of the SIU, such party shall promptly
notify all other parties in writing that said claim or lawsuit
has been filed or commenced.

10. COMPLETE AGREEMENT. This Agreement and the exhibit
attached hereto contain the entire agreement of the parties with
respect to the subject matter of this Agreement. Any oral or
written representations or understandings not incorporated in
this Agreement are specifically excluded. This Agreement
supersedes all prior negotiations, agreements and understandings
with respect thereto including but not 1limited to the SIU
interlocal agreement executed by several of the parties in early
2011. This Agreement may only be amended by a written document
duly executed by all parties.

11. INTERLOCAL COOPERATION ACT PROVISIONS. No special
budget or funds are anticipated nor created to implement this
Agreement. It is not intended that a separate legal entity be

established to conduct this cooperative undertaking, nor is the
acquiring, holding, or disposing of real or personal property
contemplated other than as specifically provided within the
terms of this Agreement. The Chief of Police for the City of
Richland or his or her designee shall be the Administrator of
this Interlocal Agreement.

12, FILING WITH AUDITOR. This Agreement shall be filed
with the Benton County Auditor,

13. AUTHORIZED SIGNATORIES. By signing below, the signor
certifies that he or she has the authority to sign this
Agreement on behalf of the party, and the party agrees to the
terms of this Agreement.




BENTON COUNTY

. fe"

FRANKLIN COUNTY

Steve Kea e, S erlff

Date: 7 Z

(lé\}w AN K&(j N

Jim Raymond, Sheriff
Date:

Andy Miller, Pro ecutlng Attorney

Shawn Sant, Prosecuting Attorney

Date: TSKH~/ Q; 0Ll Date:
Attest: Attest:
By: By:

Approved as to form:

(&M/@Wﬂ

Approved as to form:

Ryan Brown, Chief Deputy Prosecutor

CITY OF KENNEWICK

Ryan Verhulp, Deputy Prosecutor

CITY OF PASCO

Ken Hohenberg, Chief of Police

Date:

Robert Metzger, Chief of Police

Date:

Marie Mosley, City Manager

Dave Zabell, City Manager

Date: Date:
Attest: Attest:
By: By:

Approved as to form:

Approved as to form:

Lisa Beaton, City Attorney

CITY OF RICHLAND

Leland B. Kerr, City Attorney

CITY OF CONNELL

Chris Skinner, Chief of Police

Date:

Chris Turner, Chief of Police

Date:

Cindy Johnson, City Manager

Bruce Blackwell, Mayor
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Date:

Attest:

By:

Approved as to form:

Date:

Attest:
By:

Approved as to form:

Heather Kintzley, City Attorney

CITY OF WEST RICHLAND

Dan Hultgrenn, City Attorney

CITY OF PROSSER

Brian McElroy, Chief of Police
Date:

David Giles, Chief of
Police
Date:

Brent Gerry, Mayor

Dave Stockdale, City Administrator

Date: Date:
Attest: Attest:
By: By:

WASHINGTON STATE PATROL

John R. Batiste, Chief of
Washington State Patrol
Date:

WASHINGTON STATE DEPARTMENT OF
FISH AND WILDLIFE

Chris Anderson, Chief
Date:

City of Walla Walla

Scott Bieber, Chief of Police
Date:

Nabiel Shawa, City Manager

Walla Walla County Sheriff’s
Office

John A Turner, Sheriff
Date:

James L Nagle, Walla Walla County
Prosecutor
Date:




Date:

Attest:

By:

Approved as to form:

Tim Donaldson, City Attorney



EXHIBIT A

[SIU Protocol]
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Member Agencies:
Benton County Sheriff’s Office Franklin County Sheriff’s Office

Kennewick Police Department Pasco Police Department
Richland Police Department Washington State Patrol

West Richland Police Department Connell Police Department
Prosser Police Department Benton County Prosecutor
Franklin County Prosecutor Walla Walla County Prosecutor

Walla Walla Police Department Walla Walla County Sheriff’s Office
Washington State Department of Fish and Wildlife

Revised May 18, 2016
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s MISSION AND PURPOSE OF SIU

The purpose of the Special Investigations Unit (SIU) is to investigate officer-involved incidents

that occur within Benton, Franklin and Walla Walla Counties which involve great bodily harm or

death. The SIU will conduct a criminal investigation to develop relevant information to allow a

determination of the presence or absence of criminal liability on the part of those involved in the

incident, specifically:

A. To determine whether the nature and the quality of the involved conduct is prohibited by
statutes which provide for criminal penalties upon conviction, and

B. If criminal conduct does exist, determine the identity of the person(s) responsible, and

C. If criminal conduct does exist, determine the degree of crime(s), the existence of any factual
or legal defenses to that crime, and the presence or absence of any factors which could
mitigate or aggravate punishment for that crime.

While SIU does not investigate administrative concerns the Employer Agency may have, it is
recognized the criminal investigation results are of interest to the Venue and Employer Agencies
for their internal use. The results of the SIU criminal investigation will be fully available to the
Venue and Employer Agencies for that purpose unless otherwise prohibited by law.

SIU criminal investigations shall follow the rules of law established by the state and federal
constitutions, and statutory and case law which apply to criminal investigations. The
investigation shall be performed in a manner that provides both the appearance and the reality
of a thorough, fair, complete and professional investigation that is free of conflicts of interest.

21 GOALS OF SIU

A. To perform the criminal investigation of officer-involved incidents likely to result in great
bodily harm or death.
B. To promote public trust by conducting professional and consistent multi-jurisdictional
investigations of officer-involved incidents which involve great bodily harm or death.
C. To maximize the availability and sharing of the latest technological equipment and
techniques.
D. To consolidate and share the skills of the most experienced commanders, supervisors and
investigators.
To conduct thorough investigations in a timely fashion.
Any party may request assistance from SIU considering the complexity of an investigation in
their venue that requires additional resources.

Jm

3. GOVERNANCE

The creation and operation of the Special Investigations Unit (SIU) will be governed by an Inter-
Local Agreement signed by the Chief/Sheriff for participating law enforcement agencies, and
participating Prosecutors and Coroners. SIU Protocol will identify operational aspects of the
Unit.

CRIMINAL INVESTIGATION AND ADMINISTRATIVE REVIEW
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The Employer Agency shall be responsible for any administrative investigation and/or review of
officer-involved incidents. The SIU criminal investigation has investigative priority over the
administrative investigation and/or review. Employer Agency personnel conducting an
administrative investigation and/or review should not be involved in an SIU investigation, nor will
they normally be present or engage in SIU interviews with Subject or Witness Officers.

An allowable exception may be if the Involved Officer or Witness Officer requests to provide a
single, voluntary (non-compelled Garrity) statement, and requests that Employer Agency personnel
conducting an administrative investigation and/or review be allowed to observe the SIU criminal
investigation interview. The Administrative Investigator shall be allowed to monitor the interview |
but shall not be part of the SIU criminal investigative interview. The Administrative Investigator can
then conduct the administrative interview after the SIU Investigators have completed their criminal
investigation interview and left the room.

5. COSTS

Each Member Agency shall be responsible for their employees’ wages and associated
employee costs of the SIU.

Any necessary equipment or other associated investigative costs that are not covered by the
shared resources of the Member Agencies shall be the responsibility of the Venue Agency upon
the approval of the Venue Agency Chief/Sheriff. This includes potential costs for a private
company to transcribe SIU recorded interviews. The SIU Commander shall consult with the
Venue Agency Chief/Sheriff prior to committing to any additional costs.

The SIU will not be responsible for handling claims of damage to private property as a result of
the Officer-Involved Incident or subsequent criminal investigation. Responsibility for handling
such claims shall fall upon the Venue Agency Chief/Sheriff.

6. DEFINITIONS

A. OFFICER-INVOLVED INCIDENT

Incidents in which the member of a participating agency is an Involved Officer, or the victim

of an action, that involves great bodily harm or death. The incident may include but is not

necessarily limited to:

(1) Intentional and accidental shootings, including police tactical incidents involving
specialized response units.

(2) Intentional and accidental use of any other dangerous or deadly weapon.

(3) Assaults upon law enforcement officers; assaults on other law enforcement employees
who are on duty or are acting for a law enforcement purpose.

(4) Attempts by law enforcement employees to make arrests or to otherwise gain physical
control for a law enforcement purpose.

(5) Any fatal injury or great bodily harm received while in police custody, including custodial
trauma or custodial suicide, but excluding fatal injuries of prisoners which occur while the
inmate is under a physician's treatment for a disease or other natural condition which
has been diagnosed prior to death.

(6) Vehicular collisions, and specifically:

a. Including any vehicle fatality which occurs
i. After, although not necessarily as a result of, police gunfire directed at the
suspect or the suspect vehicle.
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ii. In connection with the use of vehicle(s) by police as a ‘legal intervention”
technique intended to apprehend a suspect. “Legal intervention” includes vehicle
ramming, roadblocks, and forcing a vehicle to alter its course by cutting in front of
it or by contact.

iii. As a result of a police pursuit.

b. Excluding any vehicle fatality which involves:

i. Off-duty non-sworn law enforcement employees who are not, at the time of the
incident, acting for an actual, apparent, or purported law enforcement purpose.

ii. Solo vehicular collisions in which the only injury is suffered by a law enforcement
employee who was the driver and sole occupant of a vehicle which was not
involved in a collision with any other occupied vehicle.

. POLICE EMPLOYEE

This protocol applies to employees and to certain other people affiliated with the

participating agencies, as follows:

(1) Full-time, part-time, and hourly sworn and unsworn employees, whether on-duty or off-
duty, who are acting actually, apparently, or purportedly for a law enforcement purpose
at the time of the incident.

(2) Reserve law enforcement officers who are on-duty or who are acting actually,
apparently, or purportedly for a law enforcement purpose at the time of the incident.

(3) Temporary employees and volunteers, whether paid or unpaid, who are on-duty or who
are acting actually, apparently, or purportedly for a law enforcement purpose at the time
of the incident.

. INVOLVED OFFICER

(1) The police employee who used lethal force, or potentially lethal force, in connection with
an incident involving a fatal injury or great bodily harm.

(2) An officer who operated a motor vehicle while on-duty that was involved in a fatal injury
and meets the criteria identified in Section 6A(6), “Definitions.”

. FATAL INJURY

Death or great bodily harm.

. GREAT BODILY HARM

As defined by RCW 9A.04.110(4)(c), great bodily harm means bodily injury which creates a
probability of death, or which causes significant serious permanent disfigurement, or which
causes a significant permanent loss or impairment of the function of any bodily part or
organ.

. WITNESS OFFICER

An officer who witnessed the use of force by the Involved Officer, and whose action was not
a use of lethal force, or potentially lethal force, in connection with an incident involving a
fatal injury or great bodily harm.

. VENUE AGENCY
The Member Agency or Agencies within whose geographical jurisdiction the officer involved
incident occurs.

When an officer-involved incident occurs in part in two or more jurisdictions, each of those
jurisdictions is a Venue Agency.
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When an incident occurs on the boundary of two jurisdictions, or at a location where the

relevant boundary is not readily ascertainable or is in dispute, the Venue Agency should be:

(1) The Employer Agency if the Involved Officer is employed by either boundary agency, or

(2) The agency with the greater interest in the case by virtue of having the predominant
police involvement in the incident or by virtue of having had the majority of acts leading
up to the fatality occur within its jurisdiction.

For custodial deaths, the agency having custody of the person at the time his/her distress
was first discovered is a Venue Agency. Also, a Venue Agency is the one within whose
jurisdiction any fatal action was inflicted.

If the death was caused by conduct which was apparently criminal, the lead Venue Agency
is the agency within whose geographical jurisdiction the act occurred. If there is apparently
no criminal conduct involved in the cause of death, the lead Venue Agency is the one having
custody of the victim when distress was first discovered.

If an Involved Officer is in an incident which occurs within the jurisdiction of another Member
Agency, and if that officer was acting in the performance of his/her duty at the time of the
incident, the Venue Agency may elect to relinquish its role in the criminal investigation.

VENUE COUNTY
The county in which the incident occurs.

EMPLOYER AGENCY

The Member Agency that employs the Involved Officer, or employs an officer who is the
victim of a fatal or grievous bodily injury. In many cases the Venue Agency will also be the
Employer Agency.

MEMBER AGENCIES

Those agencies that have reviewed and agreed to the terms of the Inter-Local Agreement

that adopts this Protocol.

(1) Voting Member Agency. A Member Agency that has a representative assigned to SIU.
These agencies will be allowed to vote on matters related to SIU (i.e. proposed revisions
to the SIU Protocol).

(2) Non-Voting Member Agency: A Member Agency that does not have a representative
assigned to SIU. These agencies may be allowed to participate in SIU discussions, but
will not be allowed to vote on matters related to SIU.

48 UNIT MEMBERS

A.

UNIT COMMANDER

The SIU Commander shall be from a Member Agency with the rank of Commander,
Captain, or Undersheriff, appointed by the Chiefs and Sheriffs. The Unit Commander has
the overall responsibility to manage and coordinate assigned incidents as well as ensure the
readiness and training of the Unit. The Unit Commander will serve as liaison between the
Unit and the Chief/Sheriff of the Venue Agency and Employer Agency. The Unit
Commander shall determine which SIU Members and other resources will be used to
investigate each incident.

ASSISTANT UNIT COMMANDERS
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The Assistant SIU Commanders shall be from a Member Agency with the rank of
Commander, Captain, Undersheriff or Lieutenant, appointed by the Chiefs and Sheriffs. An
Assistant Commander assumes the Unit Commander’s duties and responsibilities in the
absence of the Unit Commander. The Assistant Unit Commander should not be from the
same agency as the Unit Commander.

. ADMINISTRATIVE COMMANDER

The Administrative Commander shall be from a Member Agency with the rank of
Commander, Captain, Undersheriff or Lieutenant, appointed by the Chiefs and Sheriffs. The
responsibilities of the Administrative Commander include: arranging, coordinating, and
documenting all training for the Unit, maintaining records of Unit call-outs, Unit personnel
records/roster, Unit equipment inventory, and managing the financial transactions/records of
the Unit. The Administrative Commander acts as the SIU Commander in the absence of the
SIU Commander and Assistant Commander. . The Administrative Commander should not
be from the same agency as the Unit Commander or Assistant Unit Commander.

. INVESTIGATIVE UNIT SUPERVISORS

Investigative Unit Supervisors shall be from a Member Agency with a supervisory rank. SIU
Supervisors will be appointed by the Chiefs and Sheriffs based upon recommendations from
the Unit Commander. Investigative Unit Supervisors shall be assigned by the Unit
Commander to respond to and supervise assigned aspects of an officer-involved incident.
Unit Supervisors shall report directly to the Unit Commander. If an additional supervisor(s) is
needed, the Unit Commander shall designate an acting supervisor from within SIU. Unit
Supervisors should not be from the same agency.

. INVESTIGATORS

Investigators shall be commissioned officers from a Member Agency, preferably with
previous experience as a Detective. They shall be appointed by their respective agencies.
Investigators should work in teams of two or complete specific investigatory tasks at the
direction of a SIU supervisor.

. EVIDENCE TECHNICIAN

The Evidence Technician shall be from a Member Agency. The SIU Evidence Technician
will help with documenting evidence, collecting evidence, packaging evidence, transporting
evidence, data collection and other duties assigned.

. CORONER REPRESENTATIVE

A coroner representative from each participating county will be assigned to SIU to perform
the Coroner's function during the investigation of an SIU incident. The representative from
the Venue County Coroner’s Office will be activated for incidents involving death to aid in
the investigation of that particular incident.

. PROSECUTOR REPRESENTATIVE

A prosecutor representative from each participating county will be assigned to SIU to serve
as a legal consultant. The representative from the Venue County will be activated to provide
legal advice in the investigation of that particular incident.
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8. UNIT COMPOSITION

SIU should be comprised of the below-listed members. It may not be necessary to have all
members activated to respond to an incident. The Unit Commander shall determine which SIU
resources are needed for each incident.

IGTMOUOm>

Unit Commander (1)

Assistant Unit Commander (2)

Administrative Commander (1)

Supervisors (4)

Investigators (16)

Evidence Technician (3)

Coroner Representative (3 — one from each participating county)
Prosecutor Representative (3 — one from each participating county)

9 APPOINTMENT/SELECTION OF UNIT MEMBERS

A

APPOINTED MEMBERS

(1) The Chiefs and Sheriffs shall appoint the SIU Unit Commander, Assistant Unit
Commander and Administrative Commander.

(2) The SIU Supervisors shall be appointed by the Chiefs and Sheriff's based upon
recommendations from the Unit Commander.

SELECTED MEMBERS

SIU Investigators should be selected though the following process:

(1) The SIU Commander shall make written notification to the Member Agency’s Sheriffs
and Police Chiefs soliciting personnel from their respective agencies for assignment to
Siu.

(2) The SIU Administrative Commander shall ensure all applicants meet prerequisites.

(3) Qualified applicants shall be interviewed by a Review Board approved by the SIU
Commander.

(4) All applicants shall be interviewed using criteria pertinent for the position of a SIU
Investigator. The same questions should be asked of each applicant.

(5) At the conclusion of the Review Board the SIU Commander should consider the
recommendations of the Board and submit the recommendations to the Chiefs and
Sheriffs for final selection.

PREREQUISITES

(1) The applicant’s agency must be a Member Agency of SIU.

(2) The applicant must have the recommendation from their Chief/Sheriff.

(3) The agency and applicant must be willing to make a commitment of 3 years service to
SIU (excludes promotion/exigent circumstances)

(4) The agency and applicant should be willing to make a commitment to 8 hours of training
each quarter.

(5) The applicant must be willing to be on call and reasonably available for call-out.

(6) The applicant shall be a commissioned officer, preferably with previous experience as a
Detective.

(7) The applicant should meet the basic training requirements identified in the SIU Protocol.
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D. PERIODIC APPOINTMENT REVIEW
The Chiefs/Sheriffs shall review the appointment of their SIU Members who have served
three years for possible rotation or replacement.

10. CONFIDENTIALITY

Information obtained by SIU investigations will generally be confidential while the investigation is
pending. SIU Members shall not voluntarily share confidential information with individuals other
than SIU Members. The SIU Commander is allowed to share information with the Venue and
Employer Agencies’ Chief/Sheriff, but no other personnel, to include non-involved Chiefs or
Sheriffs.

Once the investigation is complete, the investigation file will be subject to requests under the
Public Records Act. Refer to Section 33, “Release of Information/Public Information Officer.”

11. REMOVAL FROM UNIT

Members can be removed from SIU by their respective Chief/Sheriff in accordance with the
agency's policies or practices.

12.  UNIT MEMBERS FROM AN EMPLOYER AGENCY

To maintain proper objectivity, any SIU member from an Employer Agency should not
participate in the investigation of that particular incident. An exception may apply to the
Washington State Patrol, which includes the Washington State Patrol Crime Labs and Crime
Scene Response Team, since they are a statewide agency.

SIU members should have received the basic training identified below prior to appointment with
SIU. Some courses may be waived based upon the member’s experience and/or on-the-job
training, as determined by the SIU Commander. The advanced training, taken before and/or
during their SIU appointment, is desirable and Member Agencies should make reasonable effort
to provide this training.

A. BASIC TRAINING
(1) Basic Homicide Investigation
(2) Crime Scene Investigation
(3) Interviewing and Interrogation
(4) Crime Scene Photography (which may include Videography)

ADVANCED TRAINING

(1) Advanced Homicide Investigation

(2) Advanced Interviewing and Interrogation

(3) Officer-Involved Shooting Investigation

(4) Blood Spatter

(5) Crime Scene Laboratory Services

(6) DNA

(7) In-Custody Death Investigation (which may include Excited Delirium and Positional
Asphyxia)

w
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(8) Other related training, seminars, and conferences or on-going training as offered by
WSCJTC or other training venues on an as available basis.

C. IN-SERVICE TRAINING
The SIU shall strive to maintain a unit of highly skilled and trained investigators. SIU should

train together as a unit at least twice annually. Quarterly training should be allowed based
upon need.

14. SIU RECORDS

Records shall be maintained by the SIU Administrative Commander of all Unit activity including:
A. Selection Process

B. Personnel History

C. Call-out activity

D. Unit and individual training

15. REQUESTING SIU ASSISTANCE

Departments are under no obligation to request the assistance of SIU. The Venue Agency may
choose to investigate the incident without SIU assistance. Each department should establish
their own guidelines as to when and if they will request assistance from SIU.

The Protocol identified in this document becomes effective upon the activation of SIU.

Member Agencies may request SIU activation upon the occurrence of any sensitive or critical

event involving a law enforcement employee which may have possible criminal liability attached.

Upon this unilateral invocation, the matter will be investigated under the provisions of this

Protocol. Such incidents may include:

A. A fatality which is not covered by this protocol and guideline.

B. An officer-involved incident where the injuries are not fatal.

C. Any other sensitive or critical event involving a law enforcement employee where criminal
conduct is a possibility to be investigated.

While formed primarily to investigate officer-involved incidents, SIU may be requested for non-
officer involved incidents.

16. ACTIVATION

A. A Chief of Police/Sheriff, or their designee, should make the request for SIU through their
respective communications center.

B. The communications center shall contact the SIU Commander or an SIU Assistant
Commander if the Commander is not available per SIU call-out instructions.

C. The SIU Commander should call the Venue Agency supervisor at the scene to obtain all
available information.

D. The SIU Commander shall determine what and how many SIU resources are needed. Not
all incidents may require activation of the entire SIU.

E. Call-out instructions for the SIU shall be provided to communication centers by the SIU
Commander.
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Once the agreement has been made for SIU to investigate an incident, as requested by the
Venue Agency representative, the SIU Commander shall have sole and exclusive authority
concerning the criminal investigation of the incident.

Washington State Patrol policy directs that the WSP will investigate use of lethal force by its
personnel, and that the WSP will not attempt to prevent a concurrent investigation by other
agencies with jurisdiction. The SIU and WSP should work jointly to criminally investigate the
incident if the Involved Officer is a WSP trooper.

18. VENUE AGENCY RESPONSIBILITIES
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The Venue Agency shall be a Member Agency in order for the SIU to be activated.

Venue Agency first responders should ensure that emergency life saving measures are

taken.

The on-scene Venue Agency supervisor may attempt to obtain critical information pertinent

to the safety of officers and citizens. Refer to Section 19, “Obtaining Critical Information.”

The Venue Agency should ensure proper crime scene protection. This includes, but is not

limited to, immediately securing the crime scene, controlling access into the crime scene,

and recording the names of individuals who have entered the crime scene. Written reports

are expected from those who enter a designated crime scene.

The Venue Agency should identify, and take reasonable steps to protect, perishable

evidence at the scene.

The Venue Agency should attempt to identify withesses who are present at the scene.

Potential witnesses (including Witness Officers) should be sequestered as soon as

reasonably possible. Witness Officers should be directed by their Employer Agency

supervisor or commander to not discuss details of the case with the Involved Officer or other

Witness Officers until SIU has completed their interviews with those officers.

If, prior to the arrival of SIU personnel, a person is transported to a hospital with life-

threatening or fatal injuries, the Venue Agency should provide an officer to accompany that

person in order to:

(1) Locate, preserve, safeguard and maintain the chain of custody for physical evidence.

(2) Obtain a dying declaration, spontaneous statement, and/or statement of then-existing, or
previous, mental or physical state.

(3) Maintain custody of the person if he/she has been arrested.

(4) Provide information to medical personnel about the incident that is relevant to treatment,
and obtain information from medical personnel relevant to the criminal investigation.

(5) Identify relevant people, including witnesses and medical personnel.

If a law enforcement officer has been injured and transported to a hospital, the agency in

whose jurisdiction the hospital is located should provide appropriate security and assistance.

The Employer Agency should be responsible for providing necessary assistance to the

officer’s family at the hospital.

The Venue Agency representative should make the initial request for the SIU.

The Venue Agency should provide a Supervisor or Incident Commander who is available at

the scene. That person should update SIU personnel upon their arrival at the scene.

The Venue Agency should make department personnel available to the SIU.

Fer incidents in which a suspect is taken into custody, the Venue Agency will coordinate

appropriate security measures with the SIU Commander and bear the costs of security until
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the suspect is available for booking. It is understood that special circumstances may dictate
that another Non-Venue Agency may provide assistance and security upon request of the
Venue Agency’s Chief/Sheriff.

M. The Venue Agency should turn over to SIU in a timely manner all evidence that is in their
possession.

N. The Venue Agency should make all documents, reports, and information on the incident
available to the SIU in a timely manner.

O. The Venue Agency should allow use of space and equipment as needed by the SIU.

19. OBTAINING CRITICAL INFORMATION

The Involved Officer may have information that is pertinent to the safety of officers and citizens,
as well as the proper preservation of the crime scene. Such information may include, but not be
limited to; medical aid that is needed, information necessary to apprehend suspect(s), and
identification of perishable evidence. For purposes of this protocol, the reasons or basis for the
use of force by an Involved Officer, or details of that use of force, is not considered critical
information.

The Venue Agency on-scene supervisor may, based upon that agency’s training, policy or
guidelines, attempt to obtain critical information from the Involved Officer that is reasonably
necessary to aid injured persons, apprehend suspect(s) and protect perishable evidence

All Member Agency supervisors and commanders should be familiar with Garrity v. New Jersey
and the consequences to a criminal investigation of directing or ordering an employee to answer
questions.

A. The SIU investigation shall not consider or use any compelled information provided by an
Involved Officer who was directed or ordered to provide such information.

B. Any supervisor or other agency member who has directed or ordered an employee to
answer questions shall immediately report that fact to the first-arriving SIU investigator and
the SIU Commander upon his/her arrival at the scene.

(1) Details of the compelled information learned from the employee shall not be provided to
SIU personnel.

C. The SIU Commander shall attempt contact with the Involved Officer to inquire if he/she was

directed or ordered to answer any questions.

(1) Details of the compelled information shall not be obtained.

(2) The SIU Commander shall ensure that no compelled information is used as part of the
SIU investigation unless authorized by the Venue Agency prosecutor.

20. TURNING OVER CONTROL OF THE CRIME SCENE TO SIU

The Venue Agency Supervisor or Incident Commander shall turn over control of the crime
scene to the SIU Commander upon his/her arrival. SIU then becomes responsible for the crime
scene and initiation of the criminal investigation. The Venue Agency shall maintain perimeter
control of the crime scene if requested by the SIU Commander.

A criminal act or investigation (i.e. robbery, burglary, search or arrest warrant service) may have
preceded the Officer-Involved Incident. If so, the SIU Commander shall consult with the Venue
Agency Incident Commander to determine which agency should investigate that preceding
event, to include pursuing criminal charges related to that event. If so requested, SIU shall
assume responsibility for the criminal investigation of the preceding event. Otherwise, SIU will
limit its criminal investigation to the Officer-Involved Incident.
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The SIU is comprised of personnel from multiple agencies, whose specific investigative roles
may change from case to case. The SIU recognizes it is important to maintain consistency in
the quality and type of investigation that is performed. Therefore, the SIU Commander will
devise guidelines to be used during SIU investigations. SIU members will follow the guidelines
as a part of their investigation.

22, SEIZING AN OFFICER’S WEAPON

If, upon arrival of SIU personnel, an Involved Officer is still in possession of a firearm or other
weapon that was used in the incident, the SIU Commander will coordinate obtaining that firearm
or weapon with the Employer Agency Supervisor or Incident Commander.

The SIU Commander shall ensure an inspection is conducted of all Witness Officer’s (or other
officers who may have been present at the time that force was applied) firearms, ammunition or
other weapons. These inspections will be coordinated through that officer's Employer Agency
Supervisor or Incident Commander.

23. RECOGNIZING POTENTIAL TRAUMA

The duties and responsibilities of a law enforcement officer may place an officer in a position in
which he/she may justifiably need to use deadly force, or result in an officer being the victim of a
crime.

It is recognized the Involved Officer or Witness Officer may encounter psychological trauma
from an incident that is a result of them fulfilling their duties and responsibilities. SIU personnel
will be alert for signs that indicate an officer may be suffering from such trauma. SIU personnel
will treat involved officers with sensitivity and awareness as to the potential of acute stress
reaction and/or other psychological trauma.

24. REMOVING OFFICERS FROM THE SCENE

If, upon arrival of SIU personnel, an Involved Officer or Witness Officer is still present at the
scene, the SIU Commander will coordinate with the Venue and Employer Agency Supervisor or
Incident Commander the removal of those officers from the scene.

To assure witness credibility these officers should, whether they are removed from the scene
prior to or after SIU arrival, be kept separated from each other until statements are obtained by
SIU. Witness Officers should be directed by their Employer Agency supervisor or commander to
not discuss details of the case with the Involved Officer or other Witness Officers until SIU has
completed their interviews with those officers.

25. PEER SUPPORT GROUP COUNSELORS
It is recognized that the Employer Agency may have guidelines in place that allow Peer Support

Group Counselors who are not involved in the incident to have access to the Involved or
Witness Officers. These discussions are considered privileged communications pursuant to
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RCW 5.60.060. SIU will allow Peer Support Group Counselor involvement per the Employer
Agency’s policy or guideline.

26. DOCUMENTING THE INVOLVED OFFICER’S CONDITION

SIU Members should photograph and document any injuries the Involved Officer, or any other
officer, may have received. The Involved Officer’s clothing will also be photographed and
documented. The clothing may be seized as evidence.

27. INTERVIEWING LAW ENFORCEMENT EMPLOYEES

It is recognized that officers who justifiably use deadly force as a part of their duties and
responsibilities may be subject to civil litigation. It is acknowledged that the SIU criminal
investigation interview with Involved Officer(s) and Witness Officer(s) may be used by the
Employer Agency in the administrative investigation and/or review of the incident to determine if
any policy violations may have occurred. However, Employer Agency personnel conducting an
administrative investigation and/or review should not be involved in an SIU investigation, nor will
they normally engage in SIU interviews with Involved or Witness Officers. An allowable
exception may be if the Involved Officer or Witness Officers agree to provide a single voluntary
(non-compelled Garrity) statement, and requests that Employer Agency personnel conducting
an administrative investigation and/or review be allowed to observe the SIU criminal
investigation interview.

SIU recognizes that each agency’s collective bargaining agreements (CBA) may establish
guidelines for interviewing the Involved Officer and Witness Officers. SIU members will
familiarize themselves with the Employer Agency’s CBA as it pertains to this topic.

Any interview with the Involved Officer or Witness Officer will be scheduled by the SIU
Commander through the Employer Agency’s Chief/Sheriff or his/her designee.

With the officer's consent, formal interviews by SIU Members with the Involved Officer and
Witness Officer(s) will be tape digitally recorded and transcribed.

A. Interview with the Involved Officer.

(1) Unless the Involved Officer is a suspect involving possible criminal charges, the
interview with the officer should be treated as a witness interview balancing the need to
obtain all necessary information with sensitivity for the circumstances of the necessity of
the interview. This approach is to be consistent with similar interviews with non-law
enforcement officers. An example would be interviewing the parents of a deceased child
when there is no probable cause to believe that a parent has committed a crime.

(2) Research indicates an Involved Officer's memory often will be helped by revisiting the
crime scene and doing a walk through after evidence and evidence markers have been
removed, and before the officer has been interviewed. It is recognized this process can
be instrumental in separating a true picture of the event from perceptually distorted
recollections, and that the officer may recognize things in the scene that will stimulate
recall. Consequently, if requested by the Involved Officer, SIU will generally allow the
officer, with only his/her legal counsel, to do a walk-through of the scene prior to a formal
interview. The legal right to do a walk-through after investigators have left the scene (i.e.
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public property crime scene versus private property crime scene) will need to be
considered. The same approach is often used in homicide cases involving witnesses or
suspects who are not law enforcement officers.

(3) Itis recognized the interview may take place as soon as practical after the incident
occurred.

(4) The Involved Officer should be allowed to provide a written statement prior to the
interview if they so desire.

(5) The Involved Officer will be treated with sensitivity and awareness as to the potential of
acute stress reaction and/or other psychological trauma.

(6) The Involved Officer has the same constitutional rights as any other citizen. The officer
has the right to have legal counsel present during the interview. The officer should be
provided a reasonable time to consult with legal counsel prior to the formal interview.

(7) If the Involved Officer requests a Guild Representative (other than an attorney) be
present during the interview, the SIU Interviewer(s) will notify the SIU Commander. The
Commander will then consult with the Venue County’s prosecutor and the Employer
Agency Chief/Sheriff. A decision will then be made as to whether a Guild representative
can be present during the interview. If a Guild Representative is allowed to sit in on the
interview, the Representative will not be allowed to interfere with or obstruct the
interview process.

(8) As determined by legal standards, the Miranda Rights are generally required only when
a criminal suspect is in custody and is subjected to interrogation. Consequently, an
Involved Officer should only be advised of Miranda at the beginning of an SIU interview if
it meets this standard.

SIU Investigators shall consult with the Venue Agency prosecutor concerning possible
advisement of Miranda prior to a formal interview with the Involved Officer. There may
be case specific circumstances which may prompt the Venue County prosecutor to
request an Involved Officer be advised of Miranda prior to the SIU interview. If such a
request is made, SIU Investigators shall advise the Involved Officer of Miranda at the
beginning of the interview.

(9) Prior to the beginning of an interview, the Involved Officer will be advised that they are
being questioned related to a criminal investigation and that they are free to leave.

(10) SIU Members will obtain statements from the Involved Officer only if it is “free and
voluntary.” If an Involved Officer indicates he/she will not provide a statement unless
compelled to do so, the interview will be stopped. SIU Interviewer(s) shall notify the SIU
Commander, who will notify the Venue County prosecutor’s office and the Employer
Agency Chief/Sheriff.

(11) Should an Involved Officer elect to not provide a voluntary, non-compelled statement to
SIU Investigators, the Venue County prosecutor may:
¢ Request a Coroner's Inquest be convened pursuant to RCW 36.24.020 to aid in
determining facts of the case and the cause of death, or
e Request a Special Inquiry be convened pursuant to RCW 10.27.170.
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B. Interview with a Witness Officer.

(1) Interviews with Witness Officer(s) will likely need to be arranged on the same day that
the incident occurred. Witness Officers will be interviewed separately.

(2) Unit Members should be alert for signs the Witness Officer(s) are traumatized and may
need some time to decompress prior to giving a statement.

(3) Generally, an officer who is a witness to the use of force and is not involved in the
application of force in any manner and not a subject of the investigation, does not have a
right to union representation during his/her interview. That is unless the Witness Officer
reasonably believes his/her statement may result in discipline. Under such
circumstances, if the officer requests Guild representation, he/she may be allowed to
have a Guild Representative present during the interview. The Representative will not
be allowed to interfere with or obstruct the interview process.

(4) Witness Officer(s) may, if appropriate, be asked to participate in a walk-through of the
scene with SIU investigators.

28. INTOXICANT TESTING

Law enforcement employees have the same rights and privileges that any civilian would have

regarding intoxicant testing. If SIU Members determine a law enforcement employee’s state of

sobriety is relevant to the criminal investigation, they may:

A. Obtain the blood and/or urine sample by valid consent.

B. Apply for a search warrant to obtain the samples.

C. When applicable, utilize the provisions of the Motor Vehicle Code of state statutes for
vehicle driving incidents.

29. RELIEVING INVOLVED OFFICERS OF DUTY

SIU will not be involved in relieving any Invoived Officer or Witness Officer of their duties. Any
such action will be the responsibility of the Employer Agency.

30. PLANNED POLICE ACTION

If the Officer-Involved Incident is a result of a planned police action (i.e. search warrant service,
arrest warrant service, tactical operation), documents and materials associated with the
planning and execution of that action shall be turned over to SIU. Personnel involved in the
action shall be interviewed by SIU. Those personnel should not debrief the incident amongst
themselves until the last SIU interview is conducted with those involved.

31. AUTOPSY

Autopsies will be coordinated with the SIU Coroner Representative and will be conducted
through the Venue County Coroner’s office. A SIU Member will be present during autopsy and
take all appropriate investigative steps.
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32. KEEPING THE VENUE/EMPLOYER AGENCY INFORMED

The SIU Commander should ensure the Venue Agency and Employer Agency'’s Chief/Sheriff is
kept informed of the progress of the criminal investigation.

33. RELEASE OF INFORMATION / PUBLIC INFORMATION OFFICER

The SIU Commander, the Venue Agency and Employer Agency Chief/Sheriff should identify a
single Public Information Officer for release of information to the public. Release of detailed
information pertaining to the criminal investigation requires notification to the SIU Commander.
Under no circumstances should information be released that may compromise a SIU
investigation, unless required by law.

Requests for Release of Public Records of SIU investigative reports preferably would be made
through the Venue Agency. However, individual agencies represented on the Unit will be
required to follow applicable statutes for reports of their Unit members should a request for
public records be filed with that agency. Release of any reports or records will follow the policy
or guideline of the respective agencies. The SIU Commander will be notified by the Venue
Agency, Employer Agency or any Unit Members that receive a records request related to the
incident while the investigation in pending.

34. RELEASE OF THE CRIME SCENE

Only the SIU Commander, in consultation with and approval from the Venue Agency
Prosecutor, may authorize release of the crime scene upon completion of the criminal
investigation. The SIU Commander shall notify the Employer and Venue Agency Chief/Sheriff of
the intent to release the scene prior to it actually being released.

35. REFERRAL TO THE COUNTY PROSECUTOR

In coordination with the SIU Prosecutor Representative, the SIU Commander will present the
SIU investigative file to the Venue County Prosecutor for consideration of a Coroner’s Inquest,
referral to the Department of Justice, and review of filing on any potential criminal charges.

The Prosecutor shall also be available for consultation on search warrants, special inquiry
proceedings, special inquiry subpoenas, and issues regarding statements by law enforcement
officers when Garrity or other issues are raised.

36. EVIDENCE STORAGE

All evidence should be stored under the control of, and at the evidence storage facility of, a
Non-Employer Member Agency designated by the SIU Commander. The SIU Commander shall
coordinate with that Member Agency’s Chief/Sheriff. The SIU Evidence Technician shall work
with that Member Agency’s Evidence Technician on details of inventorying and storage of
evidence items.

The Venue Agency shall be responsible for storage and handling costs of extraordinary items
such as vehicles, HAZMAT, etc.
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All original reports, statements, and other documentation of Venue Agency employees should
be filed and maintained by the Venue Agency. Copies of those reports, statements, and other
documentation shall be submitted to the SIU Commander in a timely manner.

SIU will file reports under the assigned Venue Agency case number. The Venue Agency face
sheet and original report will be completed by a Venue Agency officer, other than the Involved
Officer. It is recognized the original report may be brief, and will be supplemented by detailed
SIU reports.

Justifiable homicides often occur in conjunction with other criminal offenses. The National
Incident Based Reporting System (NIBRS) data collection guidelines identify the justifiable
homicide must be reported as a separate incident from the other criminal offense. For the
justifiable homicide case, NIBRS requires that the Involved Officer be listed as a “suspect,” and
the perpetrator who is killed be listed as a “victim.” Other officers or civilians should be listed as
“‘witness” or “involved other.”

SIU members shall file their reports on a standard supplemental report template, different than
the I-Leads electronic report system. Those reports shall be printed and submitted to the SIU
Commander upon completion. The SIU Commander will establish a master page number for
each page of the report. The SIU Commander shall be responsible for ensuring all people listed
on SIU reports are entered into the |-Leads database, and the completed report is scanned in
and electronically attached to the Venue Agency report. Reading access capabilities to the
electronic version of the report will be restricted and locked until the criminal investigation and
administrative review is completed. It shall be unrestricted only with authorization from the
Venue Agency Chief/Sheriff. The procedure in Section 33, “Release of Information,” will be
followed for requests for release of public records.

SIU reports will be completed in a timely manner. The SIU Commander and Venue Agency
Chief/Sheriff will coordinate where the original SIU investigative file will be stored. Upon
completion of the investigation and after the case has been referred to the Venue County
prosecutor’s office, copies of the SIU investigative file should be made available to the
Venue/Employer Agency Chief/Sheriff with the approval of the Venue County Prosecutor.

38. INCIDENT DEBRIEFING

An incident debriefing for SIU members will be conducted as soon as practical after each
activation. The debriefing will be scheduled and conducted by the SIU Commander.
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39. ORGANIZATIONAL CHART
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WEST RICHLAND AGENDA ACTION ITEMS

AGENDA ITEM: 7a TYPE OF ACTION NEEDED

MEETING DATE: August 16, 2016 Execute Contract Consent Agenda
SUBJECT: Amending the 2015-2016 Budget Pass Resolution Public Hearing

Pass Ordinance X 1st Discussion
Prepared by: Jessica Platt, Finance Director Pass Motion X 2nd Discussion
Reviewed by: Brent Gerry, Mayor Other Other

SFA 3 - Financial & Operational Effectiveness, Stability, and Accountability

BACKGROUND INFORMATION: The budget amendment ordinance provides an opportunity to formally
appropriate items previously approved by Council.

The budget adjustments include the following:

001 General Fund

Recognize additional revenue in 2015-2016. The City anticipates collecting more revenue for utility
inspection fees due to additional development activity.

Increase engineering services appropriation for additional services provided due to increased
development activity.

Recognize additional revenue in 2015-2016. The City received revenue from the insurance company to
compensate for damages to the Police facility while roofing repairs were being made.

Increase general facilities repairs and maintenance appropriation to repair damages to police facility
while roofing repairs were being made.

442 Sewer System Development Fund/ 452 Sewer Line Development

On December 15, 2015 the City awarded the Industrial Process Water Treatment Facility contract. At
the time the contract was awarded, it was anticipated that an additional $150,000 would be required for
the specifications outlined in the December 15, 2015 agenda item 6f. In addition to the cost of the
original contract, there has been an estimated $100,000 in change orders for the project. The majority
of the change order costs are due to an unanticipated rock outcropping that was discovered during
excavation. This amendment recognizes a total increase in appropriation for the Iplant Sewer Extension
of $75,000, which will be funded by a transfer from fund 452 Sewer Line Development Fund. This
amendment will also recognize an increase in appropriation for the I-Pond project in the amount of
$175,000 which will be funded by a $7,000 decrease in appropriation from the completed
Paradise/Belmont Widening project that had less than anticipated expenditures. The remaining
$168,000 will be funded from the ending fund balance.

The City’s General Fund uses a sophisticated model called an Indirect Cost Allocation Plan (ICAP) to
identify the costs of support services (i.e. Accounting/Finance, City Clerk, etc.) that the City’s General
Fund pays for that should be reimbursed by other City funds. Other City funds reimburse the City’s
General Fund because they are receiving a benefit from these costs. These are typically costs which
these funds would have to procure on their own if the City’s support service divisions did not exist (i.e.
accounts payable, payroll/human resource and accounting services, etc.). The City contracted with
FCS Group in 2011 to build the ICAP and the plan is updated by staff on an annual basis using the
prior year’'s actuals.

The Sewer System Development Fund has had more activity than anticipated during 2015-2016
biennium. This has increased the amount of support services the Sewer System Development Fund
uses; thus, increasing the appropriation needed for the interfund charges for services. This

amendment recognizes the increased appropriation of $25,172 funded by decreasing the ending fund
balance.



SUMMARY: The attached ordinance modifies the budget (as detailed in the supporting worksheets) to reflect
changes in the spending plans of the City.

RECOMMENDATION: Passage of the attached ordinance.

ALTERNATIVES: Without an amendment, the City has no authority to complete these transactions and funds
would not be accounted for in a proper manner.

FISCAL IMPACT (Indicate amount, fund and impact on budget): This amendment authorizes an increase
in the 2015-2016 appropriation in the amount of $349,400 and recognizes an increase in resources in the
amount of $156,228 bringing the revised budget to a total of $75,038,745.

MOTION: | move to pass Ordinance -16 amending the City of West Richland 2015-2016 biennial
budget.



CITY OF WEST RICHLAND
ORDINANCE NO. -16

AN ORDINANCE OF THE CITY OF WEST RICHLAND, WASHINGTON
AMENDING THE BUDGET FOR THE CITY FOR THE BIENNIUM ENDING
DECEMBER 31, 2016

WHEREAS, on August 16, 2016, the City Council of the City of West Richland
considered the budget for the City for the biennium ending December 31, 2016; and

WHEREAS, the City Council having made such adjustments and changes as it deemed
necessary and proper, and it appearing in the best interests of the City;

NOW THEREFORE THE CITY COUNCIL OF THE CITY OF WEST RICHLAND,
WASHINGTON, do ordain as follows:

Section 1. The 2015-2016 biennial budget for the City of West Richland is hereby
amended.

Section 2.  The following accounts contained in the 2015-2016 Budget are hereby
amended as set forth in Exhibit “A”.

Section 3. The explanations of the amendments are listed in Exhibit “B".

Section 4.  This ordinance shall be in full force and effective five days following the
date of its publication in the official newspaper of the City.

PASSED BY THE CITY COUNCIL OF THE CITY OF WEST RICHLAND,
WASHINGTON, this 16th day of August, 2016.

Brent Gerry, Mayor
ATTEST:

Julie Richardson, City Clerk

APPROVED AS TO FORM:

Bronson Brown, City Attorney

Ordinance -16 — Page 1 of 1
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CITY OF WEST RICHLAND ~ 2015/2016 BUDGET AMENDMENT ~ August 16, 2016
Exhibit B:
2015/2016 2015/2016
PREVIOUSLY 2015/2016 NEW
APPROVED PROPOSED AMENDED
FUND G/L ACCOUNT ACCOUNT TITLE BUDGET AMENDMENT BUDGET DESCRIPTION
001 - General Fund
Revenues/Resources:
001-000-342-40-00-000  Utility Inspection Fee 155,481 64,000 219,481 Increase revenue
projection for
inspection fees for
increase in
development
activity.
001-000-395-20-00-000 Insurance Recoveries - Cap A: 38,549 17,228 55,777 Recognize
revenue from
WCIA for Police
Building Damage
while roof was
being replaced.
|Increasel(Decrease) in Revenues/Resources 81,228
Expenditures/Uses:
Public Works - Engineering Services
001-710-538-20-10-000 Salaries and Wages 160,857 35,000 195,857 Increase budget
for salary and
benefits due to
increase in
engineering staff
time spent on new
developments
001-710-538-20-20-000 Personnel Benefits 79,168 8,750 87,918
Increase budget
for salary and
benefits due to
increase in
engineering staff
time spent on new
developments
001-710-538-20-41-000 Professional Services 25,000 20,250 45,250
Non-Departmental/General Facilities
001-902-594-30-48-000 Repairs & Maintenance 22,000 17,228 39,228 Increase budget
to repair damages
to Police building
while the building
was being re-
roofed.
|Increase/(Decrease) in Appropriations 81,228

001-000-508-80-00-000 Ending Fund Balance -



CITY OF WEST RICHLAND ~ 2015/2016 BUDGET AMENDMENT ~ August 16, 2016

Exhibit B:

2015/2016 2015/2016
PREVIOUSLY 2015/2016 NEW
APPROVED PROPOSED AMENDED
FUND G/L ACCOUNT ACCOUNT TITLE BUDGET AMENDMENT BUDGET DESCRIPTION
442 - Sewer System Development
Revenues/Resources:
442-000-397-35-00-452 Transfer In - Sewer Line - 75,000 75,000 Transfer from
Development Sewer Line
Development
Fund to pay for
portion of |-Plant
Sewer Extension.
|Increase/(Decrease) in Revenues/Resources ?5,000
Expenditures/Uses:
442-710-535-80-41-888 Interfund Charges for 26,132 25,172 51,304 The large number
Services of projects funded
in fund 442 has
increased the
amount of support
services from the
general fund.
442-710-594-35-60-001 |-Pond 2,576,866 175,000 2,751,866 See staff report
442-710-594-35-63-105 Paradise/Belmont Widening 19,215 (7,000) 12,215 See staff report
442-710-594-35-63-216  Iplant Sewer Extension 200,000 75,000 275,000 See staff report
|Increasel(Decrease) in Appropriations 268,172
442-710-508-10-00-000 Ending Fund Balance (193,172)
452 - Sewer Line Development
Revenues/Resources:
|Increasel(-f)ecrease) in Revenues/Resources -
Expenditures/Uses:
452-710-594-34-63-000 Other Improvements 81,768 (75,000) 6,768
452-710-597-35-00-442 Transfer Out - Sewer System - 75,000 75,000 See staff report

Development

|Increasel(Decrease) in Appropriations

452-710-508-10-00-000 Ending Fund Balance
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